CITY OF AUSTIN, TEXAS
PARKS AND RECREATION DEPARTMENT

ot

o

E:': e O S U T
it &

o T e RS =

[}
bt
5 g

CEMETERY RULES PROJECT

MCDOUX PRESERVATION LLC
SUMMER 2015



ACKNOWLEDGMENTS

CITY OF AUSTIN
Mayor Steve Adler

City Council

Ora Houston, District 1

Delia Garza, District 2

Sabino “Pio” Renteria, District 3
Gregorio “Greg” Casar, District 4

Ann Kitchen, District 5

Don Zimmerman, District 6

Leslie Pool, District 7

Ellen Troxclair, District 8

Kathie Tovo, District 9/Mayor Pro Tem

Sheri Gallo, District 10

CITY OF AUSTIN PARKS AND RECREATION DEPARTMENT
Kim McKnight, Cultural Resources Specialist

MCDOUX PRESERVATION LLC
Steph McDougal, principal




EXECUTIVE SUMMARY

Burial traditions, grave decorating practices, cultural relationships with ancestors, and varying
expectations for the appearance of cemeteries have gradually changed since Austin was founded
and its first city cemetery established in 1839. Throughout the past 175 years, the City and
Austin’s citizens periodically have had to resolve situations in which the practical realities of
cemetery upkeep were in tension with the (no less important) cultural and emotional relationships
that the living maintain with the deceased. This is even more complex today, as Austin’s population
becomes more diverse.

PROJECT BACKGROUND

PARD is committed to ensuring a positive experience for the community in Austin’s public spaces.
For the past few years, PARD has been working with citizens to resolve differing, strongly held
opinions about grave decorations in city cemeteries and to find a way forward that respects the
beliefs of grieving families as well as the practical needs of cemetery maintenance staff.

PARD began, in Fall 2013, to publicize its plan to begin enforcing rules adopted in 1978 regarding
cemeteries, which include restrictions on grave markers, plot enclosures, furnishings, decorations,
and other items. This effort was focused on Austin Memorial Park Cemetery and Evergreen
Cemetery. In some cases, lot owners have placed benches and other items outside the boundaries
of the spaces that they own. Furnishings and decorations also may become deteriorated over time,
and subsequently must be removed by Cemetery maintenance staff. The Fall 2013 enforcement
effort, which included removal of decorations and other items deemed out of compliance with the
existing rules, was met by opposition from some lot owners, particularly those with burial lots in
Austin Memorial Park Cemetery.

Austin City Council subsequently directed the City Manager, and by extension, the Parks and
Recreation Department’s Cemetery Administrator, to evaluate the City’s existing rules regarding
grave ornamentation and to determine whether those rules were appropriately sensitive to both the
needs of families to memorialize loved ones in ways appropriate to their culture, as well as the
needs of the City to maintain the cemeteries. SMITH/Associates, a public engagement consulting
firm, was hired to assist the Cemetery Administrator with this activity. Following a series of data
collection activities, the SMITH team worked with the Cemetery Administrator and staff to draft
revised rules, which were then presented to the public and to the Parks and Recreation Board in
June 2014.

Between October 2013 and June 2014, the City hired a separate consulting team to develop a
Cemeteries Master Plan. The scope of work for that plan, which was established in Fall 2013,
included a review of the cemetery rules and the development of a dispute resolution process. The
master plan team was not involved in the SMITH project, beyond sharing information. The two
projects were conducted simultaneously but separately.
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In July 2014, PARD tabled the development of revised rules and asked the master plan team to
analyze the public response data collected by SMITH, as well as the existing rules and proposed
revised rules, and best practices related to grave ornamentation, and to provide this report of
findings and recommendations.

This report includes a review of burial and grave ornamentation practices currently visible in
Austin’s five city cemeteries, including a discussion and examples of non-compliance with the
existing rules; an exploration of religious and traditional cultural practices, based on the current
demographic makeup of Austin’s population; an assessment of the data collection process and
revised rules, and an analysis of the public response to the existing and revised rules. Based on
that information, we have provided suggestions for involving a culturally diverse working group in
the further, consensus-based development of new grave ornamentation rules, criteria for the
evaluation of draft rules, and potential alternative solutions to the many issues still unresolved.

CONCLUSIONS

Austin’s five city cemeteries include many examples of burial practices that have evolved, falling
into and out of fashion over time. This includes both historic and contemporary practices in grave
ornamentation. Some of these are religious or traditional in nature, and some have developed
organically, in the absence of rule enforcement over several decades. Some citizens specifically
purchased burial spaces in Austin Memorial Park Cemetery because of its eclectic atmosphere,
particularly in the center sections of the cemetery. Many people who have decorated graves in
those sections are vehemently opposed to any changes. However, other citizens find these often-
exuberant and plentiful decorations and benches to be distasteful and disruptive to their own visits
to the graves of loved ones.

This issue is further complicated by the great demographic shifts in Austin’s population since 1978.
Whereas then most residents were white/Anglo, today the Mexican American population has grown
dramatically and is on track to exceed the Anglo population in several years. The city’s Asian
population has also increased significantly. Both Latino and Asian cultures traditionally maintain an
ongoing relationship with their deceased loved ones, and express this through decorating graves,
placing grave goods, and making offerings, not only on holidays and special occasions, but also
year-round. These memorializations are viewed by some Anglo and African American citizens as
“gaudy” and out of line with their expectations for what a “proper” cemetery should look like.

Citizens often have opposite views about what a cemetery should look like or who may not
understand another culture or religion’s traditions. Typical responses during the public engagement
process included:

* The existing rules prohibiting grave decorations should be enforced, and limited or no
decorations should be allowed.
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¢ The existing rules are overreaching; lot owners should be able to place anything they want
on the space that they have purchased.

Citizens also expressed concerns about how the rules would be implemented, and how decisions
could be appealed. Specifically, stakeholders expressed that:

* The City needs to have a process for noticing lot owners in advance before removing items
from graves.

* The City should provide a process by which lot owners can request exemptions from a rule,
based on religious or traditional cultural practices, and appeal the decision of the Cemetery
Administrator.

Citizens continue to express fundamental differences of opinion regarding the level of decoration
that is “appropriate.” Additional work will be required in order to build consensus among a diverse
group of stakeholders who represent the City’s current population.

No “best practices” were located regarding grave ornamentation rules, as each city clearly
establishes the rules that make sense for its particular population and natural environment. This
reports suggests best practices in the areas of:

* Beginning to enforce previously unenforced or inconsistently enforced rules
e Enforcement

* Reaching consensus

* Requests for exemption or variance to a rule

e Appeal and dispute resolution

Going-forward recommendations include:

* Give lot owners sufficient notice to retrieve any items that they may have placed outside the
burial space(s) that they own, then remove items to storage for a reasonable reclamation
period.

e Establish criteria for evaluating proposed new rules related to grave ornamentation.

e Establish a multi-cultural working group to determine whether grave decoration and
planting should be regulated and, if so, what specific restrictions should be placed on those
activities.

* Make a good-faith effort to notify lot owners of changes to the rules prior to
implementation, and explain the rationale behind the rule changes.

* Enact a process for requesting accommodations for religious or traditionally held beliefs, or
other exemptions or variances to the grave ornamentation rules, as well as an appeals
process.
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INTRODUCTION

The City of Austin Parks and Recreation Department (PARD) establishes rules and policies
governing the operation of municipal cemeteries and the responsibilities of those individuals who
own burial lots or interment rights. The current rules, which were adopted in 1978, include limits on
the marking and or ornamentation of gravesites; however, those limits were unenforced for many
years. Following an attempt to begin enforcement of gravesite ornamentation rules in Winter
2013-2014, PARD conducted a public engagement initiative, intended to find a balance between
the City’s need to appropriately maintain the cemetery and the needs of cemetery visitors to
memorialize and commemorate loved ones in ways that respect their cultural traditions. That
process dovetailed with the development of the City of Austin Historic Cemeteries Master Plan. This
report summarizes the data collected during 2014 and presents best practices and criteria for the
evaluation of alternative solutions.

The number and general coverage of decorative items in some locations within Austin’s cemeteries
has created a challenge for maintenance staff, who are charged with mowing and trimming grass.
One particular issue is the condition of benches, which are not always well maintained and must be
removed by cemetery crews when they become broken or deteriorated. It can be difficult for City
Cemetery staff to contact the owners of burial spaces regarding the clean-up or removal of out-of-
compliance items. Prior to 2013, next-of-kin information was not recorded consistently, if at all, and
many space owners have not maintained up-to-date contact information at the Cemetery offices.
Conducting the research needed to locate owners or heirs would be an enormous and costly task.

Research during the development of the Cemeteries Master Plan did not determine conclusively
when the City first established rules for grave ornamentation; early-1900s rules simply governed
the conduct and attire of cemetery workers and visitors. Also unknown is whether, to what extent,
or for how long the 1978 grave decoration rules were enforced. The City’s Public Works
Department managed the cemeteries until 1987, when that responsibility was transferred to PARD;
that department contracted cemetery maintenance and management to InterCare Corp. from 1990
to 2013. Based on available documentation, one may reasonably conclude that grave
ornamentation was not actively regulated for most of the City’s history, and that the decoration of
graves has been and continues to be practiced in all five City cemeteries.

In October 2013, PARD Cemetery Management announced its intent to perform consistent
enforcement of the existing rules, giving several months’ notice through the placement of signs at
cemetery entrances. Some community members expressed concern that the existing rules were
outdated and did not allow for appropriate cultural expressions of grief and commemoration.

Subsequently, the City Manager (and, by extension, the PARD Cemetery Administrator) was
directed, by Council resolution, to engage the community in a review and revision of the rules and
regulations. SMITH/Associates, Inc., a public engagement firm from San Antonio, was contracted to
conduct several meetings in May and June 2014, during which attendees were able to provide
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feedback on existing rules. A revised set of rules was then drafted and, in July, circulated for review
and comment. PARD chose to conduct further analysis of the rules and regulations in Fall
2014 /Winter 2015.

Since the master plan scope of work already included a review of the rules for grave
ornamentation, PARD asked the master plan team to expand their scope of work. McDoux
Preservation (which had been leading the public engagement portion of the cemeteries master
plan process) drafted a revised scope of work, to include an analysis of the data gathered through
the SMITH/Associates public engagement process, a new review of best practices, the
development of criteria for the evaluation of alternatives, and a few examples of such alternatives.
That work is the focus of this report; it has been completed separately from the master plan but
may be appended to it at a later date.

Following the completion of this project, the City will be responsible for developing and bringing
forward any proposed revisions to the existing rules and regulations governing grave
ornamentation.

PROJECT METHODOLOGY

This project expanded the scope of work related to rules in the original Cemeteries Master Plan
agreement. The Cemetery Master Plan scope of work included the following tasks:

* Review the current cemetery rules and procedures and evaluate compliance issues related
to grave ornamentation and the installation of unauthorized site furnishings, such as
privately-purchased benches. Recommendations shall have consideration for maintenance
implications as well as sensitivity towards the needs of cemetery users to memorialize and
commemorate loved ones.

* Make recommendations to guide the development of a dispute resolution process to be
integrated into cemetery policies.

The expanded scope of work for the Cemetery Rules project, which included both of these tasks, as
well as additional activities, is described below.

Data Analysis and Report of Findings

This project began with a review of the history of grave ornamentation in Austin’s city cemeteries
and an exploration of the different burial practices that might be observed in Austin cemeteries
today, based on the changing ethnic and cultural makeup of the population, which has changed
dramatically since the existing rules were introduced in 1978.

That background information provided a context for the examination of the current rules pertaining
to gravesite ornamentation and levels/examples of compliance and non-compliance in all five of
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the city cemeteries. Although the enforcement of existing rules and proposed revised rules were
intended to apply only to Austin Memorial Park Cemetery and Evergreen Cemetery, new burials are
still taking place at Oakwood Cemetery, Oakwood Cemetery Annex, and Plummers Cemetery. Any
enforcement of new or existing rules could later be extended to all five cemeteries, so all of the
historic city cemeteries were examined. Photographs, which document conditions out of
compliance with the rules, are not intended to embarrass any lot owner, and were selected from
the more than 4,000 images captured during the master plan team’s grave marker conditions
assessment in April 2014.

After establishing the nature of the rules and the specific conditions to which they might apply,
McDoux reviewed and summarized the work completed by SMITH/Associates in Spring/Summer
2014, including their project methodology and activities, comments received from the public during
the data collection period, the process used to develop draft revised rules, and comments received
from the public following the presentation of revised rules in June 2014. For this task, McDoux
utilized information provided by SMITH/Associates and cemetery staff.

In addition to the data gathered by SMITH/Associates, the Cemetery Master Plan team had
received its own rules-related feedback from the public during the master plan development
process. McDoux reviewed this additional data and incorporated it into the summary of public
comments presented in this report. As the comments revealed, the community did not reach
consensus regarding the revised rules.

This project also included benchmarking against other communities that may provide models for
the City of Austin’s cemetery rules and policies. McDoux identified representative/example
communities for benchmarking, researched grave decoration rules in cities and states with
demographics similar to Austin, as well as across the United States, and concluded that there are
no “best practices” in the area of gravesite ornamentation, because each city develops (or does not
develop) rules that are highly specific to their population, environment, and needs. As an
alternative to providing grave decoration best practices, McDoux provided a best-practices
framework for resolving rules-related conflicts in culturally diverse communities.

Finally, McDoux reviewed the original cemetery rules and the draft revised rules prepared in
Summer 2014, and identified areas of concern and/or conflicting opinions, as provided by City
staff, the Cemetery Master Plan team, and members of the public. (This task was part of the
original Cemetery Master Plan scope of work.)

Solution Development

In order to provide an objective, transparent process for the evaluation of alternative solutions,
McDoux developed a set of evaluation criteria based on the information gathered through the
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SMITH project, master plan project, and development of this report. Several example solutions
were developed to test the criteria and to demonstrate the evaluation process.

The original Cemetery Master Plan scope of work included the development of a dispute resolution
process. The greatest area of need is for the establishment of a process by which lot owners can
request accommodations for religious or cultural reasons, and an appeals process in the event that
the accommodations request is denied. A sample policy/process has been provided, with the
understanding that the City of Austin’s own dispute resolution specialists will determine how best
to modify and/or implement such a process and share this information with members of the public.
PARD staff will manage the public input/solution development process and formal administrative
rules adoption process.

Communication

McDoux worked with PARD staff throughout this process to integrate project status updates into
the ongoing public engagement components of the Cemetery Master Plan, including city/project
website updates, monthly newsletters, email blasts, and Master Plan community meetings, as
required in the original Cemetery Master Plan scope of work. However, this Cemetery Rules project
focused entirely on data analysis and solution development and included no in-person meetings
with cemetery staff or the public.

USING THIS DOCUMENT

This report presents a brief history of grave ornamentation in Austin city cemeteries, as well as the
cultural traditions visible in the cemeteries today; this information should help establish a
foundation of understanding between different cultural communities. A review of best practices can
be a starting point for discussion, moving forward, as can the criteria for the evaluation of
alternatives and the examples provided. This report is designed to prepare the reader, whether City
staff or community member, for participation in future discussions of these issues and the
development of potential solutions.

All photographs are by McDoux Preservation unless otherwise noted.
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Burial traditions, grave decorating practices, cultural relationships with ancestors, and varying
expectations for the appearance of cemeteries have gradually changed since Austin was founded
and its first city cemetery established in 1839. Throughout the past 175 years, the City and
Austin’s citizens periodically have had to resolve situations in which the practical realities of
cemetery upkeep were in tension with the (no less important) cultural and emotional relationships
that the living maintain with the deceased. This is even more complex today, as Austin’s population
becomes more diverse.

EARLY CEMETERY CUSTOMS

Were citizens today transported back in time, they would likely find the City Cemetery of the 1850s
and 1860s completely unacceptable by today’s standards. The earliest burial area in Oakwood
Cemetery was almost certainly scraped or swept entirely clean of grass, in keeping with Southern
tradition in the mid-1800s. Those early settlers, for their part, would likely view modern grass-
covered cemetery grounds as disrespectful and a poor reflection on the families of the deceased.
Similarly, the elaborate monuments of the Victorian era, once a testament to the status of the
deceased’s family and a way to honor one’s loved ones, were in the early 1900s thought to be
garish and lacking in artistry or refinement; fashions had changed, as they do, and in those years,
clean lines and modern designs were preferred. Today’s citizens are far enough removed from both
eras to appreciate Victorian funerary sculpture as well as the streamlined markers and monuments
of the twentieth century.

In the Upland South Folk Cemetery tradition, Oakwood Cemetery and Oakwood Cemetery Annex
were laid out primarily in family lots, which often were bounded by stone or concrete curbing and
contained large monuments as well as individual grave markers of various designs. It is not
unusual to find stone or concrete curbing or slabs over individual graves within a family lot that
itself is surrounded by curbing or other enclosures.

(Left) Family plot, with multiple curbs and plantings; (right) family plots with modern fencing and gravel
cover; both at Oakwood Cemetery
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In addition to grave/plot fencing, trellises, arbors and furnishings were installed at Oakwood
Cemetery throughout the nineteenth and twentieth centuries, and these items are now considered
historic resources, even when constructed with relatively common materials.

(Left) Pipe and wire fence around grave; (right) chair and pedestal table; both at Oakwood Cemetery

The practice of enclosing family lots or individual graves was both practical and probably necessary
in the nineteenth century; for many years, the maintenance of cemetery grounds and the care of
graves were left to individual family members. Enclosing lots or graves would have made it easier
to manage and maintain those clearly demarcated areas.

CHANGING FASHIONS IN CEMETERY DESIGN

The American Association of Cemetery Superintendents, established in 1886, held annual
conventions for the purpose of educating members and “elevating the character of cemeteries in
this Country.” Almost immediately, the superintendents’ desire to “elevate the character” of
cemeteries under their control came into conflict with the desires of individual lot owners. In 1896,
Matthew P. Brazill, superintendent of Calvary Cemetery in St. Louis, wrote:

The lot owner cannot fail to see the marked improvement in our cemeteries of late years.
This is because the education of the cemetery official has been going forward with
uniformity on a new and improved plan. Our cemeteries assume more of the appearance of
the park and garden and exhibit more and more the most approved ideas of art in
memorial stones while discouraging and prohibiting what is unsightly and inartistic. This is
simply keeping pace with other institutions which lead in modern civilization and mark its
growth. The cemetery, the dearest spot on earth to most people, ought not be neglected in
this forward march of progress, but should receive its due attention and be made to exert a
humanizing if not a Christianizing influence. The condition of our cemeteries has been
taken as a mark of our civilization. | think it was Benjamin Franklin who used these
memorable words, "Show me your cemeteries and | will tell you what | think of your people."
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But how can all of this marked improvement be kept up if the lot owner will not cooperate
with those who have made cemetery improvements in their most modern form a special
study.

Boards of trustees make rules for the mutual advantage of lots and lot owners and insist on
strictly enforcing these rules that the cemetery may be conducted on the latest and most
approved plan. Yet the latter regard as unjust and arbitrary the very rules that were made
for their benefit. This shows the want of education. If the cemetery were to be conducted
after the notion of every individual ot owner what an unsightly pile of confusion we would
have; hence all well conducted cemeteries insist on enforcing strictly the rules laid down for
their management, treating all parties alike, whatever their business or station in life.

The difficulty of getting lot owners to comply with cemetery rules is most noticeable in cities
of mixed nationalities. Some of these people bring their old customs and prejudices from
their native country and it seems morally impossible to get them to conform to improved
American ideas in cemetery management. Hence the position of our American cemetery
superintendent is often a very disagreeable one.

The tendency to violate rules or to avoid conforming to them is the principal difficulty we
find with lot owners.

Filling their lots with unsightly stonework without a particle of concern for good taste.
Making high mounds over graves and ornamenting them with tin boxes, shells and other
domestic relics from the kitchen and the nursery. This is most unbecoming and excites
feelings of impatience or disgust in people of good taste who frequently ask the question:
why do you allow this desecration of the cemetery? We can only answer that our lot owners
don't know any better. Then why don't you enforce the rules? they ask. Perhaps our rules
are too liberal and don't go far enough in prohibiting this kind of nonsense.

We know that the finest cemeteries are those that have the strictest rules and insist on
their being observed without fear or favor, while cemeteries that allow lot owners too much
of their own way are repulsive and unsightly.1

By the early 1900s, in many cemeteries, the “problem” of decorating graves (including both grave
goods and the associated permanent installations on and around graves) was considered solved.
In 1906, J. J. Stephens wrote that,

1 Matthew P. Brazill, “The Education of Lot Owners,” AACS Proceedings of the 10th Annual
Convention, September, 1896, published by the International Cemetery, Cremation, and Funeral
Association at http://www.iccfa.com/reading/1887-1899/education-lot-owners.
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For the benefit of the young man, and the new members, | should like here to enumerate
some of Satan's vexations that the older members had to encounter, before and since the
inception of this organization. But | am delighted to report at this time that most all of these
annoyances of the devil are now things of the past.

There was the hedge fence, the iron fence and the post and chain fence, the small wooden
fence around single graves, the stone coping, shells, toys, toy houses, glass globes, tin
wreathes, tripods, wire arches, gravel walks, terrace lots and all the other old tin and glass
ware they did not want at home they took out to the cemetery.2

Mr. Stephens also deplored the early monuments and markers that were “mutilated by all sorts of
lettering, emblems, and epitaphs,” triumphantly stating that,

In the twenty years past, the influence and better judgment of the superintendent alone
has been very marked indeed, so that we now have monuments with character, grace,
dignity and true art, and with no lettering on them but the family name. So you can readily
see we have succeeded in driving Satan away from the monument.

Of course, today, those Victorian-era markers, monuments, and related items that Mr. Stephens
considered “annoyances of the devil” are considered valuable historic resources. Similarly, the
mounding of dirt, sweeping or scraping graves clean, placement of shells or gravel on graves, etc.,
are now recognized as long-held cultural traditions.

The City of Austin in the late 1800s employed a sexton, a cemetery caretaker who initially was
responsible for conducting interments, as well as locking and unlocking cemetery gates and
maintaining cemetery buildings and roadways. Over time, the management of cemeteries became
more professionalized. The City Sexton and his workers took on more responsibilities, including
planting shrubs and trees and performing general maintenance. Eventually, most cemeteries
adopted the concept of perpetual care, relieving family members of the responsibilities of
maintenance and management in exchange for an annual fee. (Today, the perpetual care fee is
paid in full when the lot is purchased.)

The use of and attitudes toward vegetation also has changed dramatically over time. The
Democratic Statesman newspaper, on October 31, 1871, applauded the City Sexton and Austin
citizens for “beautifying with evergreens and flowers the lasting resting place of the dead” and
encouraged them to continue “until every grave is circled with flowers and shrubs.” The rest of the

2 J. J. Stephens, “Satan in the Cemetery,” AACS Proceedings of the 20th Convention, August, 1906,
published by the International Cemetery, Cremation, and Funeral Association at
http://www.iccfa.com/reading/1900-1919/satan-cemetery.
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cemetery would likely have been swept clean of grass or covered only with native grasses and
groundcovers.

In 1909, then-Mayor A. P. Wooldridge set aside two percent of ad valorem taxes for cemetery
beautification; among the improvements made were “clearing, trimming, and planting vegetation,”
activities that had started the previous year. The beautification of Oakwood Cemetery and Oakwood
Cemetery Annex was assisted by the ladies’ Oakwood Cemetery Association, an organization that
was active in the first decades of the twentieth century, not to be confused with earlier cemetery
associations that primarily sold burial plots.

The planting of grass in the cemetery, necessitating the need to mow and trim, likely did not take
place until the 1930s, when lawn grasses were developed by the United States Department of
Agriculture. Even through the 1920s and 1930s, however, graves in Austin were kept clean, as
shown in the photos of Oakwood Cemetery Annex, below.

O 203 P
e L A
PICA 03146, Austin History Center, Austin Public Library

(Left) Although these photos are undated, grave markers are not: (left) the grave marker of Otis Hyer, who
died in 1926; (right) the marker for George Henry Christian, who died in 1937 (Austin History Center)

While only a few graves are swept clean in Austin’s cemeteries today, the curbing, fencing, and
otherwise enclosing of graves and lots continues to be practiced, as does the covering of individual
graves or larger plots with decorative gravel, concrete, stone slabs, ground covers, or combinations
of these materials. While these practices may be considered primarily decorative or a convenience
for family members, they nevertheless represent the continuation of centuries-old traditions.

Likewise, the practice of planting shrubs, bulbs, flowers, and trees at gravesites has continued
relatively unabated. The image above left, probably captured in the 1930s or 1940s, shows a
shrub or tree at nearly every gravesite in the Annex. Historic plantings at Oakwood Cemetery are
now themselves considered historic and may contain rare examples of heritage bulbs.
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ETHNIC AND CULTURAL TRADITIONS

Many grave ornamentation practices that can be observed in Austin’s city cemeteries, both
historical and contemporary, are associated with cultural or ethnic groups.

The cemetery rules adopted in 1978 were very much oriented toward the expectations of the white
Anglo community, which at that time made up a clear majority of Austin’s population, and the
middle-class African American community, which had largely adopted similar views of what a
“proper cemetery” looked like. At that time, the Mexican American and Asian populations of Austin
were proportionally relatively small and likely were still seen as outsiders. At that time, nearly 40
years ago, the rules adopted probably adequately reflected the general preferences and attitudes
of the city’s population.

Today, Austin’s population is vastly different. No one ethnic or demographic group makes up a
majority of the population, and (according to the City of Austin Demographer) Latinos may equal or
surpass Anglos in number by 2040; most Latino residents of the city are of Mexican American
descent. The Asian community (primarily people of Chinese, Viethamese, and Indian descent, with
smaller numbers of Taiwanese, Korean, and Filipino immigrants) has grown significantly faster than
any other ethnic group in Austin, and that trend is expected to continue.

Ethnicity Shares History and Forecast
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Demographic changes in the City of Austin’s population, 1960-2020 (forecast) (City of Austin)

Given these significant demographic changes over the past four decades, the City of Austin is right
to consider gravesite ornamentation rules that reflect the customs and needs of the current
population to commemorate loved ones in a manner that is appropriate for that person’s culture. It
is hoped that the information provided in this report may serve as a starting point for making
people aware of the rich and diverse ethnic traditions on view at Austin’s city cemeteries.
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GRAVE ORNAMENTATION TRADITIONS

Decoration Day

Throughout the South, Decoration Day was (and, in many rural white communities, still is) an
annual event where families gather at community cemeteries to clean, maintain, and decorate
graves in honor of their ancestors. Picnic lunches, church services, and social activities were often
part of Decoration Days.3

Orphans decorating their fathers’ graves in Glenwood Cemetery, Philadelphia, on Decoration Day. The
lllustrated London News, 1876 (Beacon Senior News)

Contemporary celebration of Decoration Day at Bivens Chapel Cemetery, Jefferson County, Alabama
(Encyclopedia of Alabama/Alabama Center for Traditional Culture)

3 Joey Brackner, “Decoration Day,” Encyclopedia of Alabama, May 29, 2009
(http://www.encyclopediaofalabama.org/article/h-2316).

11



GRAVE ORNAMENTATION TRADITIONS

African American Burial Customs

African Americans often marked graves with grave goods,4 including shells, pottery, glassware,
toys, and household items; sometimes, these things were deliberately broken or damaged. ltems
white in color (including rocks, shells, and pottery) and those associated with water were especially
common. These practices likely reflected African and West Indian customs and spiritual beliefs, as
well as traditions that developed in communities of enslaved people.® These traditional practices
almost certainly were of no concern to white cemetery superintendents in the nineteenth and
twentieth centuries, who (as evidenced by the authors quoted on previous pages) likely saw the
offering of grave goods as an incomprehensible habit of dumping unwanted household items.

Ornamental plantings on or near African American graves were often symbolic, reflecting the
distinction between the body and the living spirit.6 In some cases, plants like yucca were used
instead of durable markers. Dr. Lynn Rainville, who has studied African American cemeteries
throughout American history, notes that the twentieth century preference in white America for lawn-
park cemeteries “leads to a misconception that an overgrown cemetery that is not mowed, planted
with grass or enclosed by a fence is ‘abandoned.” In many cases, these informal burial grounds
may represent deliberate articulations of a unique cultural identity and a particular philosophy
toward death and burial ... the overall impression in many African American cemeteries is a greater
focus on the natural landscape, rather than sterile, pruned lawns.”?

Graves with yucca and perennial flowers at Plummers Cemetery

4 The term grave goods describes items buried with the deceased or items left on the grave,
typically personal possessions or things that reflect the interests of the deceased during his or her
life. In Asian cultures, these may include offerings intended for the benefit of the deceased in the
afterlife. ltems not associated with the deceased are more properly called decorations.

5 John Michael Vlach, The Afro-American Tradition in Decorative Arts, (Athens, GA: University of
Georgia Press, 1990), 139-147.

6 |bid.

7 Lynn Rainville, “Landscape: African American Cemeteries in Aloemarle and Amherst Counties,”
http://www2.vcdh.virginia.edu/cem/AACemeteries_Landscape.shtml.

12



GRAVE ORNAMENTATION TRADITIONS

Mexican American Burial Customs

Mexican American traditions reflect the importance of family and include a strong and ongoing
relationship with the deceased. Probably the most visible evidence of this is Dias de los Muertos, or
the Days of the Dead, is a Latin American celebration of remembrance that originated in Mexico.
Marrying Aztec, Mayan, and Catholic customs, it is celebrated on the Catholic holidays of All
Hallows Eve (October 31), All Saints Day (November 1), and All Souls Day (November 2). Many
families clean graves, make temporary altars, and leave offerings such as photos of the deceased,
toys, memorabilia, food, candles, sugar skulls, paper or candy skeletons, Mexican marigolds (the
flowers of the dead), and other decorations. Parties and festivals with music, food, and drink
celebrate life; families engage in activities that were enjoyed by their deceased loved ones. Through
these respectful—but not mournful—rituals, the dead remain a part of the living community. In
Austin, Dias de los Muertos is now celebrated as a two-week-long, unifying, multi-ethnic event.

While Dias de los Muertos is a prominent holiday, many Mexican Americans decorate graves not
only to commemorate holidays and special occasions, such as birthdays, but all year long. The
family is at the center of Mexican culture, and grave decorating rituals allow family members to
maintain relationships with those who have passed before them. These rituals often last for several
hours and involve eating, sharing memories, playing and listening to music, singing, and dancing.
Those activities, at home or in the cemetery, are appropriate cultural expressions of remembrance.

Both ancestor worship and the leaving of grave goods or offerings are ancient pre-Colombian
traditions that have survived to the present day. Grave markers often contain nichos, small niches
into which items can be placed; these represent caves, which ancient Mesoamericans considered
gateways to the world of the dead. Offerings made inside the caves were thought to help open
those gateways and permit the deceased to pass. Other grave goods often include fresh, paper, or
silk flowers, arranged in bouquets or wreaths; sports-themed items; cascarones (confetti-filled
eggs); and images of La Virgen de Guadalupe. The ritual of visiting the grave and leaving offerings
brings together family members, reinforcing the centrality of family within the community.8

8 Marta Salazar, Life in Death: Mexican American Grave Decorating and Funerary Rituals, Thesis,
Texas State University-San Marcos, 2009, 38-407
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(Left) Graves at San Antonio Cemetery, Penitas, Texas (Anne Shelton Vance); (right) San Fernando Cemetery
No. 2, San Antonio, Texas (mysanantonio.com)

As the Mexican American population of Austin has increased—from just over 10% in 1960 to nearly
50% today—the presence of regularly or continually decorated graves has almost certainly
increased in city cemeteries. This change can be seen particularly in Evergreen Cemetery, which
was historically an African American burial ground but in recent years has—in the newer sections—
become the resting place for many Latino and Latina Austinites.

Asian Burial Customs

The city’s Asian population is also growing rapidly, and many of those cultures maintain burial
traditions that include grave offerings. This is especially evident in Austin Memorial Park Cemetery,
which contains Chinese, Japanese, Korean, and Vietnamese grave markers. Ancestor worship
rituals common to many Asian cultures include sweeping or cleaning the grave; placing offerings of
flowers and food; burning incense; and sometimes burning paper replicas of money and other
objects. Death anniversaries are often marked with memorial rituals, as are holidays; some of
these include Qingming, or Tomb Sweeping Day, which takes place on April 5 each year and is
celebrated in China and Korea; as well as Chinese New Year, Korean New Year, and Chuseok, the
Korean harvest moon festival.

Jewish Burial Customs

Traditionally, a Jewish cemetery was separated from other burial grounds with a fence, as is
present in Oakwood Cemetery’s Beth Israel Cemeteries 1 and 2. At Austin Memorial Park, the
boundaries of the Congregation Agudas Achim Cemetery (Section 6) and Temple Beth Shalom
(Section 14) are instead partially demarcated by trees and hedges. While many Jewish
congregations or individuals do not place flowers on graves, it is customary to care for the gravesite
and for visitors to place a pebble or stone on the gravestone to mark their presence. (These stones
are not considered “decorations.”) In the Congregation Agudas Achim Cemetery, several gravesites
include plantings over the grave, curbing around the grave space, and either bare dirt or mulch
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over the grave. A few benches and potted plants (but not artificial flowers) are present in this
section. A plain wooden bench may be part of the Jewish tradition in which mourners sit on small
stools or benches, although the practice of sitting shiva (a period of structured mourning) takes
place at home.®

Islamic Burial Customs

According to information provided by the Islamic Center of Greater Austin website, Islamic tradition
does not include decorating graves or leaving grave goods.

Burial Customs That Have Developed in Austin

In Austin Memorial Park Cemetery, many families have created their own decorating traditions. In
addition to leaving grave goods, people have placed site furnishings, erected trellises and arbors,
affixed decorations to or hung them from nearby trees, and created plot enclosures and/or covers
using a variety of materials. Many of the additions are colorful; some are designed to move in the
wind. Every section in Austin Memorial Park Cemetery is decorated with artificial flowers, planters
of all sorts, statuary, benches, and plantings of flowers and shrubs. Several sections include grave
markers that are most certainly larger than the maximum sizes stipulated in the published
cemetery rules.

One stakeholder remarked during the master plan process that he and his wife specifically
purchased lots in Austin Memorial Park Cemetery, and in particular, Section 5, because of the
decorations. They purchased those lots in the late 1990s. On the other hand, Cemetery staff report
that some pre-need customers ask when the next section will be opened, as they do not like all of
the decorations in Section 6, where lots are currently being sold.

Decorations and grave furnishings are present mostly in newer sections of the newer cemeteries.
Over time, as family members and friends age, they may visit a grave less often; younger
generations likely do not visit the graves of long-dead ancestors. In a mobile society where it is
common for people to move away from their hometowns, few family members may be left to visit
graves and place decorations.

9 “Sitting Shiva,” Shiva.com, http://www.shiva.com/learning-center/sitting-shiva.
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PARD publishes a set of rules and regulations for cemeteries and burial activities, which were
originally adopted in 1978. This section includes a list of those rules pertinent to grave
ornamentation, as well as a discussion of the existing conditions in the cemetery that currently are
out of compliance with those rules.

LIST OF APPLICABLE CEMETERY RULES

The headings and numbers shown below reflect those of the original document. Note that only
those items related to grave ornamentation are included here, and each section may or may not
contain additional information. See Appendix A for the full text of these rules and regulations.

Definitions
(ltems 1-4 are not applicable to grave ornamentation.)

5. The term “Memorial” shall mean any marker, monument, headstone, tablet, or other
structure, upon or in any lot or niche, placed thereupon or partially therein for identification
or in memory of the interred.

6. The term “Space” shall mean the area normally designated for a single interment.

Instructions for Space Holders and Space Holders’ Rights

(Note that the term space holder is used in this section to mean owner.)

1. Burial vaults, either partially or entirely above ground, are prohibited.

2. A permanent type of container, such as a concrete liner or burial vault, is required for all
adult interments. Sections 9, 9A, and 10 at Austin Memorial Park Cemetery and Sections D
and E at Evergreen cemetery are exempt from this provision.

3. Construction or installation of slabs, curbing, steps, fencing, hedging, or enclosures of any
kind will not be permitted on or around any space or lot. Cemetery, iron, wooden, glass,
plastic, paper, or other miscellaneous statues or objects, as well as objects of a temporary
nature, will not be permitted. The City of Austin reserves the right to remove any objects
which are erected, planted, or placed in violation of this rule.

4. Only one casket will be permitted in each grave. In the event cremation is utilized, a
maximum of four (4) interments will be permitted in one (1) space.

(ltems 5-6 are not applicable to grave ornamentation.)
Memorials

1. All memorials shall be installed and maintained at the expense of the owner.
2. Only one memorial will be permitted on one grave space. A companion or family memorial
may be placed upon two or more grave spaces. Memorials will be placed in alighment with
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w

adjacent memorials and centered at the head of the grave space. The actual location for

memorials will be determined by cemetery personnel.

Space or lot corner markers will be set flush with the turf.

Flush type Memorials—

* The marking of each space or grave in areas designated for flush type memorials is
restricted and limited to memorials set flush with the turf, and of such dimensions,
materials, design, finish, and construction as indicated in this section.

* Flush type memorials shall be made of granite, marble, or cast bronze installed on
granite, marble, or concrete base. Granite and marble memorials and bases shall have
smooth sides and bottoms and a minimum thickness of four inches (4”).

* Concrete bases shall have a minimum thickness of six inches (6”) and shall be smooth

on all sides.

e All flush memorials shall be set on a minimum of two inches (2”) of sand for cushioning
and leveling.

* The length of flush type memorials shall be at least ten inches (10”) less than the grave
space width.

Above Ground Materials
* In areas of the cemetery not specifically designated for flush type memorials, either an
above ground or flush type memorial may be used.
e All above ground memorials shall be of marble, granite, or similar permanent type
stone.
* Memorials used above the ground level to mark a grave shall not exceed the following
dimensions:
o The base shall not exceed 18 inches (18”) in width.
o The overall height shall not exceed 42 inches (427).
o The length shall be at least ten inches less than the grave space width.
Should any existing memorial or mausoleum become unsightly, dilapidated, or a hazard to
the safety of persons within the cemeteries, the Superintendent shall have the right to
correct the condition or to remove same. The expense of such removal or repair may be
charged to the space owner.

Memorial Foundations

1.

The size of concrete foundations for all above ground memorials shall be 1”7 larger in length
and width than the size of the base.

The top of concrete foundations shall be from 1” to 2” below the top of the ground to allow

for adding cement grout to level the memorial base.

Concrete foundations shall be a minimum of 8” thick and have perpendicular sides and flat
bottom.
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4. Excavations for foundations for above ground memorials shall be a minimum of 10” deep
from the top of the ground. If the memorial base is two feet (2’) or more in length, there
shall be one 6” diameter round hole dug 18” deep (or to rock) below the bottom of the
excavation at each end of the excavation.

5. Concrete for all memorial foundations shall be 1 part cement, 2 parts sand, and 4 parts
gravel.

General Regulations

(ltems 1-5 are not applicable to grave ornamentation.)

6. No boxes, shells, toys, discarded glassware, sprinkler cans, water hoses, or similar articles
will be permitted to remain on any grave, walkway, or street.

7. The Superintendent has the authority to enter upon any space and to remove any
objectionable thing that may have been placed there contrary to the regulations and may
remove any dead or damaged flowers, trees, shrubs or vines.

(ltems 8-11 are not applicable to grave ornamentation.)

12. The construction, installation, or placing of any wooden, concrete or cast iron bench, chair
or table, or any wooden or wire trellis, shall not be permitted on the cemetery grounds.

13. The construction of additional mounds over graves shall not be permitted.

14. Holders such as clay or plastic pots, wire, frames, etc., containing flowers or other
decorations may be removed as soon as the flowers fade or wither, and the right is
reserved by the Cemetery to make that determination and such removal.

15. Placement of potted plants, cut flowers or baskets is permitted on graves in all cemeteries;
however, to improve the appearance and to aid in maintenance, all potted plants, cut
flowers, and baskets may be removed each month. Funeral designs or floral pieces will be
removed from the graves when they become wilted or unsightly. Persons desiring to retain
same must remove them within 72 hours of funeral service. Artificial flowers may be placed
on graves for holidays with the understanding that they will be removed thirty days after the
holiday. The digging of holes for placement of plants or flowers is strictly prohibited.

16. In sections designated for flush type memorials, plants or cut flowers shall be placed only in
the approved type bronze vases provided for that purpose.

17.In the interest of maintenance, planting of ivy, flowers, shrubs, or bushes is prohibited.
Long-lived hardwood trees such as Live Oak, Spanish Oak, American EIm and Cedar EIm
may be planted with the approval of the Superintendent.

18. If any trees or shrubs situated on any space shall become detrimental, unsightly, or impede
access to adjacent spaces, walks, or roads, they may be pruned or removed in whole or in
part as determined necessary by the Superintendent.

(ltems 19-22 are not applicable to grave ornamentation.)
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DISCUSSION OF CURRENT RULES AND ISSUES OF COMPLIANCE

The current cemetery rules related to grave ornamentation are summarized below. A discussion of
each summary statement, with photographs illustrating examples of non-compliance as observed
in April 2014, follow the summary of rules. Please note: these rules statements are, in many cases,
paraphrased and may include a portion or all of a single rule or may summarize several rules.

Because most of the burial lots in Oakwood Cemetery, Oakwood Cemetery Annex, and (to the best
of our knowledge) Plummers Cemetery have been sold, and only a few burials take place in those
cemeteries each year, it may be inferred that these rules primarily apply to Evergreen Cemetery
and Austin Memorial Park Cemetery. No distinction between active and relatively inactive
cemeteries is made in the current rules document. The proposed enforcement effort and draft
rules revision was limited to Austin Memorial Park Cemetery and Evergreen Cemetery.

Many of the lots, markers, curbing, and other historic resources within the three older cemeteries
do not comply with the existing rules, and one would not wish to modify those cemeteries in order
to bring them into compliance, as that would necessitate removing the physical resources that
contribute to those cemeteries’ historical and cultural significance. It is important to note, however,
that out-of-compliance modern materials and resources continue to be introduced into the three
older cemeteries, including new and replacement markers and monuments, curbing and other plot
enclosures, grave coverings, plantings, and decorations both temporary and durable.

Without extensive photographic documentation of all five cemeteries during the 1970s, when the
existing rules were adopted, it is impossible to say whether the rules were reflective of then-current
practices or aspirational —an attempt to impose order on cemeteries which, at that time, may have
been viewed as cluttered. Numerous stakeholder and staff accounts note that the practice of
decorating a grave seems to be generally short-lived, taking place more often immediately after a
funeral and becoming less and less frequent or regular over time. If that is, indeed the case, then
today, the presence or lack of decorations on 1970s-era graves likely does not reflect whatever
was happening in the cemeteries during that decade.

In most cases, the purpose of these rules seem to be two-fold: first, to present a picture of
conformity within the cemeteries, in which markers and monuments are visually similar and the
surrounding environment is relatively featureless, and second, to facilitate the ease of mowing and
maintenance of lawn grasses by cemetery staff. A discussion of community feedback related to
these rules is presented in later chapters, but it should be noted that the potential replacement
lawn grasses with native grasses, which require less mowing and trimming, (as recommended in
the Cemeteries Master Plan) may relieve the burden of maintenance.

Most gravesites in Austin’s city cemeteries comply with most or all these rules. The following pages
illustrate what non-compliance looks like in city cemeteries, as observed in April 2014.
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A. No installation or placing of any temporary or permanent above-ground items, with the
exception of monuments and markers.

The master plan team visited all five historic city cemeteries in the spring (not long after the
Christian holiday of Easter, which was celebrated on April 20, 2014) and also visited Evergreen
Cemetery in the fall (the day after Dias de los Muertos). Holiday and other decorations were
observed during both visits, particularly in Austin Memorial Park Cemetery and Evergreen
Cemetery, which are more active than Oakwood Cemetery, Oakwood Annex, or Plummers.

A number of gravesites appear to be out of compliance with Rule 3 (Instructions for Space Holders)
and Rules 6 and 12 (General Regulations), which are summarized in the statement above. Artificial
flowers, grave goods, decorations, statuary, planters, benches and chairs, trellises and shepherd’s
hooks, curbing and plot enclosures, and other items are present, particularly throughout the newer
sections of Austin Memorial Park Cemetery and Evergreen Cemetery. Benches, chairs, and trellises
are discussed in Item H in this section.

Examples of the typical level of decorations observed in April 2014: (left) Evergreen Cemetery; (right) Austin
Memorial Park Cemetery

Artificial Flowers

Artificial flowers are the most common grave decoration found in the city cemeteries and can be
found in all five historic cemeteries. Rule 16 (General Regulations) states that they may be placed
only for holidays and must be removed after 30 days. Very few artificial flowers appeared to be
faded or dilapidated during McDoux’s visits to any of the cemeteries. In some areas of Austin
Memorial Park Cemetery, remnants of artificial flowers appeared to have been run over by mowers.

The rules do not state where artificial flowers may be placed. All statements about placement refer
to potted plants or cut (natural) flowers. In practice, artificial flowers are generally placed in vases
or planters integral to the grave marker, in separate vases or planters used as decoration, or
inserted into the ground next to the marker or otherwise within the grave space. These variations
are found at all of the cemeteries.
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Containers with artificial flowers: (left) set into ground near grave of child who died in 1927, Oakwood
Cemetery Annex, Section E; (right) in vases integral to grave marker, one of which has been broken off,
Oakwood Cemetery, Section 3

Artificial flowers inserted into the ground: (left) Austin Memorial Park Cemetery, Section 1; (right) in various
vases and planters, Austin Memorial Park Cemetery, Section 5A

Decorations/Grave Goods

Other items placed on or near grave markers include memorial medallions, flags, statues, figurines,
crosses, natural stones, knick knacks, solar lights, decorative garden stakes, holiday decorations,
stuffed animals, and other miscellaneous objects. The size, number, and variety of these items on
a single gravesite ranges from few to many. Items seem to be more prevalent on recent graves and
the graves of children and young people, but decorations can be found on other graves as well. In
some cases, these items are placed within a hornito (enclosure), creating a shrine to the deceased.

While the number of graves with decorations or grave goods other than artificial flowers is quite
small, the amount of items on those decorated graves tends to be fairly significant.

21



EXISTING CEMETERY RULES

(Left) Grave with figurines and other items, Austin Memorial Park Cemetery, Section 5; (right) statue with
glass bottle, Evergreen Cemetery, Section K

Typical decorated graves: (left) Austin Memorial Park Cemetery, Section 11; (right) a smaller collection of
items: (right) Evergreen Cemetery, Section J

Hornitos, or grave markers that enclose a space for grave goods: (left) at the grave of a veteran, Evergreen
Cemetery, Section J; (right) at Austin Memorial Park Cemetery, Section 11
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Asian grave markers with integral altars in Austin Memorial Park Cemetery, shortly after Tomb-Sweeping Day
(April 5); decorations include incense and candle holders used in memorial rituals

The Texas Rangers provide metal crosses as grave decorations. Memorial medallions on stakes
indicate membership in various organizations.

-, P, % ;}_. ) .
Memorial medallions: (left) US Army, Evergreen Cemetery, Section H; (center) Daughters of the American
Revolution, Oakwood Cemetery Annex, Section A; (right) Modern Woodmen of America, Oakwood Cemetery
Annex, Section A
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Statuary

Statuary (not permanently affixed to or integral to a grave marker) was observed on only a few
gravesites in Austin Memorial Park Cemetery and Evergreen Cemetery. Statuary was, of course, a
key component in Victorian-era funerary sculpture, and many examples are present in Oakwood
Cemetery and Oakwood Cemetery Annex. Austin Memorial Park Cemetery contains a few grave
markers with integral statuary. No statuary was observed at Plummers Cemetery.

The size of statues varies. They are often placed on or next to grave markers. Almost all of the
statuary observed in Evergreen Cemetery and Austin Memorial Park Cemetery is religious in nature.

Statues: (left) of angels at Evergreen Cemetery, Section D; (right) of Nuestra Senora de Guadalupe, Austin
Memorial Park Cemetery, Section 11.

Planters, Vases, and Plantings

Planters and vases, designed to hold living or artificial plants or flowers, are often an integral part
of a grave marker. Other planters and vases may be placed on or near a grave marker, or at the
foot of the grave where a footstone might otherwise be installed. Some historic and contemporary
planters have been set into the ground, usually between or next to headstones. Planters and vases
may be made of a wide variety of materials, ranging from marble, granite, and bronze to terra cotta,
ceramic, glass, plastic, or concrete. Concrete planters are often of the lawn-ornament type, molded
to resemble a basket or other item. However, concrete masonry units placed near grave markers
also have been used as makeshift planters, particularly in Evergreen Cemetery (see next page).
Plantings also are made within plot enclosures or simply in the ground, neither of which comply
with the existing rules.
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SRS S A e
(Left) Planters at the entrance of the Hogg family plot, Oakwood Cemetery, Section 3; (right) planter box set
into ground between markers at Oakwood Cemetery Annex, Section A

(Left) Various plantings, Austin Memorial Park Cemetery, Section 9; (right) plantings within plot enclosure,
Evergreen Cemetery

Curbing and Plot Enclosures

Traditionally, in Austin cemeteries, family lots and individual graves (both within and outside family
lots) were bounded by curbing, fencing, or other types of enclosures. This practice has continued to
the present and can be seen in all of the five city cemeteries. Within recent years, modern fencing
has been erected in Oakwood Cemetery, and new granite curbing has replaced original material
around at least one family lot.

Plot enclosures may be placed at the outer boundaries of the grave space or family lot, or on a
smaller area within those boundaries. As in the past, plot enclosures are often used to visually and
physically separate cemetery lawn from ornamental plantings.

Materials used to enclose plots (or portions of them) range widely: carved stone or poured concrete
curbs, landscaping timbers, cut stones, commercially produced bricks or pavers, natural rocks,

25



EXISTING CEMETERY RULES

metal fencing, landscape edging (metal or plastic), and hedging are all common. None of these
materials are in compliance with existing rules.

Curbing and plot enclosures in Austin Memorial Park Cemetery : (left) landscape timbers, Section 5; (right)
cut stones, Section 8

B. Only one memorial (marker) per grave space; a family memorial additionally may be placed
on two or more grave spaces (lots).

Many graves throughout the city cemeteries are marked with both headstones and footstones, and
therefore do not comply with this rule. Both historic and contemporary graves are marked with
footstones inscribed with the deceased’s first name, initials, or signifiers such as “mother.”
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Footstones: (left) “Daddy,” above adjacent headstone, Austin Memorial Park Cemetery, Section 1; (right)
“Daddy” and “Mama,” Oakwood Cemetery Annex, Section A
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In some cases, this combination includes one commercially produced grave marker and one
Veterans Administration (VA) marker, placed as a footstone.10

(Left) VA markers as footstones, Austin Memorial Park Cemetery, Section 1; (right) VA marker attached to
upright private monument, AMPC Section 11

Family-name monuments are prevalent throughout Austin’s city cemeteries. In some cases, these
are quite large, particularly in Oakwood Cemetery Annex and Austin Memorial Park Cemetery. The
placement of these markers is allowed by the existing rules.

C. The size of markers is regulated. All sizes shown below are described as width (left to right),
length (front to back), and height/depth (upper surface to lower surface). Note: These terms
(length, width, height, depth) are not defined in or consistent with the current rules
document.

C. 1. The width of all markers is limited to 10” less than the width of the grave space (allowing 5”
on either side).

Non-compliance with this rule does not seem to be an issue in any of the cemeteries. It was likely
included to ensure that visitors, and weed trimmers, could easily pass between grave markers.

A typical individual grave space in Austin’s city cemeteries is 42”7 wide (left to right) by 10 feet long
(head to foot), which would limit the width of a grave marker to 32" for a single space; family
markers could be up to 74” (6+ feet) wide for a double space, or up to 158” (13+ feet wide) for a
family lot containing four spaces in a lateral row (as opposed to a rectangle of multiple rows). Few

10 The VA will provide at no cost a marker for eligible veterans who died on or after November 1,
1990, and whose graves already are marked with a privately purchased headstone or other
marker; the VA marker may be installed separately (for example, as a footstone) or attached to a
privately purchased headstone. Both types of installation were observed at Austin Memorial Park
Cemetery.
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markers of these extreme sizes were observed in any of the cemeteries, probably due to cost
and/or the availability of stones of that size.

While nearly all modern graves are in compliance with this rule, a few markers likely push these
boundaries. While the Master Plan team did not measure these markers during our conditions
assessment, photographs show the widest markers observed in April 2014. However, as these
photos show, travel through the cemetery is not impeded by these markers, despite their size.
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Two especially wide markers in Austin Memorial Park Cemetery: (left) Section 5 and (right) Section 11

C. 2. Above-ground markers (not flush) may not be more than 42" high.

This rule does not clearly define how height is measured: one assumes that this measurement may
be made from the surface of the ground to the highest surface of the marker following installation.
Both historic and modern markers taller than 42”"—some installed fairly recently—are present in
Oakwood Cemetery, Oakwood Cemetery Annex, and Austin Memorial Park Cemetery.

Recently installed markers that exceed 42” in height: (left) Danny Camacho stands next to a replacement
marker placed at Oakwood Cemetery (City of Austin); (right) former Mayor of Austin Roy Butler’s marker at
Austin Memorial Park Cemetery
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It is possible that this rule was intended to ensure a clear view across the cemetery, emphasizing
the landscape and design rather than drawing the viewer’s attention to any particular monument.
However, the presence of historic-age markers that exceed 42” in height, in all of the cemeteries
except Plummers, as well as the presence of trees, would only create such a clear viewshed! in a
limited number of locations. It is not clear what this rule would accomplish in 2015. In addition,
enforcing this rule would prohibit the installation of any new tall monuments in Oakwood Cemetery,
as well as markers such as the one for Mayor Roy Butler (previous page).

C. 3. The base shall not measure more than 10” front to back.

This rule is likely intended to ensure the maintenance of clear areas for walking and mowing. Most
modern grave markers that are placed upon a base appear to comply in spirit, if not exactly in size,
with this rule.

One complicating issue regarding the size of marker bases has to do with the stability of markers,
particularly tall markers, as the soil below their foundations expands and contracts unevenly,
causing shifting of the marker out of level, either from left to right or front to back. These conditions
are evident in many of the cemeteries. The center of gravity (center of mass) of a headstone
remains low, and unlikely to fall over, as long as most of its mass is positioned over the base. Once
the marker as a whole has been displaced to such an extent that most of the mass of the
headstone (and, therefore, its center of gravity) is positioned outside the footprint of the base, it is
much more likely to shift, slide, or topple. This problem is compounded in cases where an
insufficient amount of structural epoxy (monument adhesive) has been used to attach the
headstone to the base.

11 A viewshed is an area visible to the human eye from a fixed point. This term is commonly used in
urban planning and landscape design. Sometimes, viewsheds are regulated; for example, In Austin,
no buildings may be constructed within a certain area that obstruct the viewshed of the State
Capitol building.
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Epoxy appears to have been applied only around the perimeter of headstones in Austin Memorial Park
Cemetery: (left) in Section 5; (right) in Section 1

While it is neither within the scope of this report to calculate the limits of stability for various sizes
of headstones and bases at different degrees of displacement from level, to measure the range of
degrees of displacement from level found throughout the cemeteries, or to appropriately
investigate the installation protocols of monument companies, the City of Austin likely would be
well-served to pursue such investigations and determine maximum combinations for the size of
base, height of headstone, and amount of epoxy that could help to prevent the toppling, shifting,
displacement, and other issues found in the cemeteries.

With that said, this report does not intend to imply that any of these items are to blame for existing
conditions as pictured above, or that the enforcement or lack of enforcement of the existing rules
might or might not have had any effect whatsoever on those conditions.

In situations where no marker base is present, it is unclear whether this rule would be interpreted
to apply to the footprint size of markers in their entirety. All five cemeteries contain graves covered
with bodystones or slabs made of stone or concrete, both historic and modern (1990s-2000s).

Modern grave covers longer than 10” front to back: (left) bodystones, Austin Memorial Park Cemetery,
Section 1; (right) granite slabs, Evergreen Cemetery, Section B
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(Left) Concrete slab, flush with ground, at Evergreen Cemetery, Section C; (right) concrete pavers over grave
at Austin Memorial Park Cemetery, Section 11

If the intent of the rule is to prevent obstructions to walking or mowing, any of these (with the
exception of the flush concrete slab, above) would be out of compliance.

Because the installation of bodystones and slabs has been practiced throughout Austin’s history, it
is likely that some families would want to continue these traditional burial customs. In cases where
this practice has been substituted for the sweeping of graves or mounding of dirt over graves,
based on the long-held Southern belief that allowing grass to grow on a grave is disrespectful, it
seems that these more-permanent options might be preferable in terms of maintenance and/or
appearance.

C. 3. Flush markers must be at least 4” thick and placed on a base at least 6” thick, over a
minimum of 2” of sand. These markers are intended to be installed so that the top surface
of the marker is flush with the turf.

This rule (as written) would only apply to stone markers, since cast bronze markers are about 1%
inches, not four inches, thick.

However, both stone and bronze flush-style markers are installed on concrete foundations
constructed above the surface of the turf. This is evident even in sections where all markers are
intended to be flush, although much more prevalent in Austin Memorial Park Cemetery than in
Evergreen Cemetery, the only two cemeteries with sections dedicated to flush markers.
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Flush marker installed above ground: (left) Austin Memorial Park Cemetery, Section 11; (right) Austin
Memorial Park Cemetery, Section 5A (the flush marker section)

It appears that the size of flush markers is relatively standard in compliance with this rule, although
some above-ground markers are of a size and shape that lead the observer to wonder whether they
were intended to be installed flush or above ground. The installation of flush markers by monument
companies, however, is not always consistent or in compliance with this rule.

Note that the examples shown above are also out of compliance with the rules pertaining to the
size/dimensions of marker foundations (see Item E on page 34).

D. The materials to be used in markers is limited to marble, granite “or other durable type
stone”; flush markers also may be made of cast bronze.

Markers made of a wide variety of materials and found objects are present throughout the
cemeteries. Evergreen Cemetery and Plummers Cemetery particularly—but not exclusively—include
a wide variety of handmade markers that add to the historically significance of those cemeteries.
Non-commercial markers, particularly those crafted with wood, concrete, tile, or welded metal, may
be a culturally significant resource.

Note that the presence of handmade markers does not necessarily reflect an inability of the
surviving family and friends to purchase a commercially produced marker; the act of creating a
grave marker oneself may be an act of love and remembrance. Some handmade concrete markers
are clearly the work of a single artist or craftsperson, whose work may be culturally significant to
the history of Austin’s cemeteries, particularly for the African American or Mexican American
communities.

With that said, some handmade or found-object grave markers may be the only option for families
who cannot afford to purchase a commercially produced stone or bronze marker, or may serve as a
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temporary marker while a permanent one is being produced. Other families may prefer to mark a
grave with a found object, such as a natural stone, or a handmade or artist-made marker.

(Left) Funeral home marker as only grave marker, Austin Memorial Park Cemetery, Section 1; (right)
handmade and found-object grave markers, Evergreen Cemetery, Section D

(Left) Found objects as only grave markers, Austin Memorial Park Cemetery, Section 5; (right) handmade
metal cross, AMPC, Section 9

Handmade grave markers at Austin Memorial Park Cemetery: (left) Section 10; (right) Section 9
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Handmade grave markers: (left) wooden cross at Austin Memorial Park Cemetery, Section 9; (right) tiles and
bricks with handwritten inscriptions at Evergreen Cemetery, Section D

(Left) Many markers in this design, clearly by the same artist, are present in Evergreen Cemetery and other
city cemeteries. They typically feature cast glitter; historically, reflective or glass objects on or as part of
grave markers are part of the African American cultural tradition. (Right) A stained glass marker at Austin
Memorial Park Cemetery, Section 4

The City should clarify how the term durable is defined. SMITH team project notes indicate that
limestone is not considered durable, although some relatively recent monuments and marker
bases in Austin Memorial Park Cemetery are made of limestone. Both smooth and highly fossilized
varieties have been utilized.
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E. The minimum size, shape, and type of material used for foundations is stipulated.

The existing rules do not require the use of concrete foundations, but rather define the dimensions,
materials, etc., should concrete foundations be used.

It is not within the scope of this report to investigate whether recent foundation installations comply
with this rule; however, given the conditions visible in the cemeteries regarding shifting and tilting
markers, a first step may include an random-sampled evaluation of exposed foundations to
determine if they meet these criteria.

Visibly thin exposed foundation, Austin Memorial Park Cemetery, Section 2

Many historic and contemporary markers were placed with no base; these typically include tablet
markers, crosses made of wood or metal, and found objects used to mark graves. Crosses, such as
the one shown below, are especially common markers for Latino individuals.

(Left) Wooden tablet marker, Oakwood Cemetery, Section 1; tile cross, Oakwood Cemetery Annex, Section B
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F. The rules prohibit the leaving of “boxes, shells, toys, or discarded glassware” on graves or in
walkways or streets.

Grave goods (items related to the life of the deceased) and other decorations are primarily found in
the infant section and newer sections of Evergreen Cemetery and in Sections 5, 6, 9, and 10 in
Austin Memorial Park Cemetery. Toys and stuffed animals are commonly left on children’s graves.
Stuffed animals with Christmas themes (such as reindeer or teddy bears with Christmas ribbons)
were observed in late April. These had weathered and faded a bit by that point. Other graves,
decorated for Easter, looked fresh one week after that holiday.

Christmas decorations: (left) stuffed reindeer left at infant grave in Austin Memorial Park Cemetery, Section
9, seen here in April 2014; (right) candy canes and other decorations in infant section, Evergreen Cemetery

Easter decorations: (left) in Austin Memorial Park Cemetery, Section 9A; (right) in Evergreen Cemetery,
Section K

Although glass bottles and similar grave goods are rarely seen today, the inclusion of “discarded
glassware” in the 1978 rules may have been a reaction to previous practices and/or a lack of
understanding of those burial customs. Today, glassware would likely be in the form of vases.
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G. The rules prohibit the leaving of watering cans or hoses on graves or in walkways or streets.

Watering hoses can be found stored on or near graves or attached to upright hose bibs throughout
the four cemeteries that are irrigated (the exception being Plummers Cemetery). Watering cans are
less common.

H. The rules prohibit the placement of benches, chairs, tables, and trellises on the cemetery
grounds.

Benches, chairs, and tables can be found in Oakwood Cemetery. Trellises are present in Oakwood
Cemetery and Oakwood Cemetery Annex. In Oakwood and its Annex, these resources are today
considered historic. Benches, chairs, trellises, and shepherd’s hooks are present in great numbers
in Austin Memorial Park Cemetery and in smaller numbers in Evergreen Cemetery. None of these
items were present in Plummers Cemetery at the time of the Master Plan team’s site visit on April
30, 2014.

Benches, chairs, and tables are made of a variety of materials, including granite, marble, cast
stone, concrete, wood, metal, and plastic. Their age and condition varies greatly. Some benches
serve as the only marker for a grave, or as the family memorial for a group of grave spaces. Some
are personalized with plaques or other identifying features. At least one bench is an integral part of
the marker; this is called an exedra. Benches found in the Austin Memorial Park Cemetery and
Evergreen Cemetery today have been purchased at home improvement stores as well as from
monument companies, which may charge $1,200 or more for an inscribed granite bench.

This is not a new phenomenon; chairs and benches in Oakwood Cemetery and its Annex are
sometimes in dilapidated condition and appear to date from the 1960s or 1970s. Other benches in
these cemeteries are relatively new and in good condition.

Oakwood Cemetery: (Left) Rusty wrought iron bench, likely from the 1960s, Section 2; (right) newer stone
bench with inscription, Section 3
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(Left) Metal grave furnishings at Oakwood Cemetery, Section 2; (right) collapsed or deconstructed concrete
bench, with legs laid flat and seat placed on top of them, Oakwood Cemetery Annex, Section F
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Various types of graveside benches found at Austin Memorial Park Cemetery
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(Left) Some benches encroach onto neighboring lots; (right) a typical view of Austin Memorial Park Cemetery,
Section 6, where many of benches in that cemetery are located

The practical purpose of a bench is, of course, to provide a place of rest during a visit to the grave
of a loved one. Most park-style benches are 50 inches wide, made from metal or metal and wood,
and designed to provide comfortable seating for two people; this is the type of bench most
commonly seen in Austin Memorial Park Cemetery. Benches are sometimes placed inappropriately
outside of the grave space, and in a few cases, the master plan team observed benches leaning
against neighboring grave markers. Benches placed throughout the cemetery by individuals often
obstruct walkways or common areas. In addition to benches, a single plastic-and-metal chair was
observed in Evergreen Cemetery.

Benches pose a challenge for maintenance crews, who must mow and trim around them. As
benches with wooden components age, these can become splintered or broken, posing a safety
risk to users. Cemetery maintenance staff regularly remove aged and damaged benches; the
accumulation of these has created a “boneyard” of bench parts at Austin Memorial Park Cemetery.

Over greater periods of time, metal components may corrode, making the bench unstable.
However, deterioration is not limited to wooden and metal benches. In some areas, inscribed
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granite benches were not installed on foundations, or apparently with sufficient adhesive to
connect the seat to the legs, and have shifted along with the soil; these components are now
coming apart, rendering the bench unsafe as seating and posing a topple hazard to passersby, who
could be injured if a large piece of granite falls on them.

Granite bench falling over at Austin Memorial Park Cemetery, Section 5

The City of Austin seeks to strike a balance between the needs of visitors for comfortable seating
near the graves of their loved ones, the desire for efficient maintenance operations, and the safety
of the public. The bench situation in Austin Memorial Park Cemetery, particularly, is contentious.

. Mounding of dirt over graves is prohibited.

Mounding of dirt was observed in Evergreen Cemetery. It is not clear whether or when mounding
was generally discontinued or officially discouraged in Austin city cemeteries. This practice is
continued only by a few people who clearly tend these graves meticulously.

Mounding of dirt over graves in Evergreen Cemetery, Section H: (left) with decorative gravel cover; (right) with
roses and plot fencing
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J. Flowers or plants may be placed on graves, but clay or plastic pots, or wire frames to hold
flowers or plants, may be removed by cemetery staff as soon as the flowers/plants have
wilted, faded, or died. Persons wishing to retain funeral arrangements should retrieve them
within 72 hours of the funeral service. Artificial flowers placed for a holiday will be removed
after 30 days.

Few clay or plastic pots or wire frames were observed in the city cemeteries in April 2014.

K. Persons wishing to place flowers on graves with flush markers must use the bronze vases
that come with the markers.

In many cases, these bronze vases are missing, possibly stolen for scrap. If continued theft is likely,
it would be unwise to reinstall bronze vases; alternative materials should be considered.

L. Planting ivy, flowers, or shrubs is prohibited.

All of these types of plants were observed in the cemeteries. Any historic, cultural plantings should
be identified as such and preserved. See the Master Plan for more information.

M. Hardwood trees may be planted with approval of the Cemetery Superintendent.

New tree plantings were not observed at the cemeteries in April 2014. The location and species of
trees should follow recommendations in the Master Plan.
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In Fall 2013, City of Austin staff began to give notice that the existing but previously unenforced
cemetery rules regarding gravesite ornamentation would be enforced within the next few months.

A draft press release dated September 5 stated the reasons for the change in practice:

Cemetery staff will begin the process of identifying, documenting and notifying clients about
furniture, plants or items on gravesites, at Austin Memorial Park and Evergreen cemeteries,
which are out of compliance with the City’s Rules and Regulations and need to be removed.
This effort is being undertaken by the City’s Cemetery Management in response to cemetery
stakeholder input asking for improvement of the conditions and maintenance of the City’s
cemeteries.

The Department is respectful and sensitive to the needs of the needs of customers, families
and friends who wish to honor loved ones in the City’s cemeteries. However, by applying a
uniform approach in adhering to the existing Cemetery Rules and Regulations, staff will be able
to enhance public safety at the cemeteries, improve maintenance and the improve the look of
the City’s cemeteries.

The current number of out of compliance benches, adornments and site amenities such as
grave borders, trellis and rock gardens can pose a public safety risk, and in some instances are
impeding effective maintenance operations and cemetery services.

Gravesites that are out of compliance with the City’s Cemetery Rules and Regulation will be
identified and tagged with information that identifies the graves location and type of violation.
Cemetery Clients will be provided with 30-day notice to remove items that are not in
compliance. After a 30 day period, cemetery staff create an inventory list of items to be
removed, will issue a work order for removal of the items, and the grave sites will be cleaned

up.
Cemetery staff will continue this compliance effort at Evergreen Cemetery beginning November

1, 2013 will follow the same process used at Austin Memorial Park Cemetery. Ongoing
compliance monitoring will be part of the Cemetery’s operations throughout the year.

The gravesite rules enforcement effort applied only to Austin Memorial Park Cemetery and
Evergreen Cemetery. PARD Cemeteries Manager Gilbert Hernandez stated that the enforcement
was an effort to address complaints about conditions and maintenance received by cemetery staff.

In addition to media releases to notify lot owners of the upcoming enforcement plans, signs (such
as the one shown on the following page) were placed in the cemeteries.
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Austin Memorial park Cemetery

Cemetery Rules Compliance
meer 1, 2013
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Notice of rules enforcement (Austin American-Statesman, mystatesman.com)

Following the September announcement, citizen responses to the enforcement initiative were
accompanied by media coverage with copy such as, “The city received a barrage of complaints
after it began citing graves adorned with extra objects for code violations: benches, birdbaths,
vegetation, wind chimes, stones, and more.”12 One citizen, interviewed on camera, noted that her
family was never provided with a list of the rules when they purchased six grave spaces in Austin
Memorial Park Cemetery.13

In response to citizen concerns, Austin City Council passed a resolution (20131017-042) in
October 2013, directing the City Manager to “implement a policy allowing ornamentation within the
boundaries of a burial plot, subject to applicable laws allowing removal for health and/or safety
reasons. The policy will remain in effect pending the outcome of a stakeholder process and final
policy direction from the City Council.” The resolution also called for the City Manager, in
collaboration with stakeholders and a working group of the Parks and Recreation Board, to
“evaluate whether current cemetery policies related to grave ornamentation are appropriately
sensitive to personal and cultural expressions of grieving, while preserving necessary safety for
cemetery workers and respect for the values of all families. The evaluation should include a survey
of best practices in culturally and ethnically diverse cities.”

The resolution also noted that the enforcement effort was conducted by PARD staff in response to
direction by the Parks and Recreation Board Working Group to create a plan for increased
enforcement of the cemetery rules and regulations and to include a date by which spaces must be
brought into compliance.

12 Phoebe Flanigan and KUT Staff, “Council Preview: Putting Austin Cemetery Changes to Rest?”
KUT Austin, October 17, 2013.

13 “City of Austin rules will force removal of grave decorations,” video accompanying article at
mystatesman.com, Austin American-Statesman, October 2, 2013.

43



INITIALENFORCEMENT ACTIVITY AND RESPONSE

Following the passage of the Council resolution, PARD prepared a scope of work for the public
engagement effort described in the Council resolution. On February 28, 2014, the City of Austin
issued a Request for Quotations (RFQ 8600 TVNOO82) for a Cemetery Public Facilitation
Consultant. Addendum No. 1 was issued on March 3 to clarify the term of the contract, which was
open-ended but anticipated to last approximately 90 days. Addendum No. 2 was issued the
following day, containing answers to questions submitted by potential bidders, as is customary. The
solicitation closed on March 10, 2014.

The project scope of work generally consisted of the design and implementation of a Public
Engagement Plan, to include data collection as needed to understand existing issues and
concerns, development of a media plan, and a series of public input meetings. Based on the
information collected from City staff and the public, the consultant was tasked to “identify basic
rules issues” and, using the current cemetery rules as a starting point, propose revisions to that
document, based on public input.

The expected outcomes and deliverables included:

* Draft summary of recommended updates to Cemetery Rules and Regulations: The
consultant shall maintain all versions of the update rules and regulations beginning with
the current adopted rules and regulations as the baseline document.

e Submit summary plan and final updates to Parks and Recreation Board: The consultant
shall draft a final recommendation and present the final draft to the Parks and Recreation
Board.

e Submit summary plan and final updates to City Council: The consultant shall draft a final
recommendation and present the final draft to the Austin City Council.

Based on responses to that solicitation, the City hired SMITH/Associates, Inc., a San Antonio firm
specializing in public outreach, community engagement, communications and facilitation. The
SMITH/Associates team of four consultants was led by Tim Sueltenfuss. City participation included
Gilbert Hernandez, Cemeteries Manager; Patricia Jacobson, Cemetery Administrative Specialist;
Kim McKnight, PARD Cultural Resources Specialist and project manager for the Cemeteries Master
Plan; Nick Rodriguez, Cemeteries Maintenance Manager; and Victor Ovalle, PARD Public
Information Officer.
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This section summarizes the data collection activities completed by SMITH/Associates in Summer
2014. For this task, McDoux utilized information provided by SMITH/Associates, PARD staff, and
comments received through the Cemetery Master Plan process. The public’s responses to the draft
revised rules, as well as an explanation of that process (based on provided information) begins on
page 68.

TEAM MEETINGS

The SMITH team met (either in person or via conference call) with PARD staff several times during
the month of April 2014:

e On April 4, the City provided SMITH with background on the project. SMITH’s post-meeting
notes indicate that PARD assessed the primary problem to be addressed as follows:

“There is an issue in the cemetery of people going beyond the confines of their space,
including placing stones, planting trees or bushes, or hanging wind chimes. From a
maintenance standpoint, the current situation is not ideal, but it is workable. The main
focus of this process will be keeping people in their own plot-space.”

* The project team met on April 8 so that SMITH could outline their media strategy, based on
PARD’s goals, which included:

* Create as much public participation as possible (currently 20-30 people regularly
attend cemetery meetings)

¢ Create a broader range of stakeholder participation

* Show metrics to city council to demonstrate scope of outreach and opportunities for
public participation

* On April 11, SMITH outlined their public outreach approach, discussed media processes
and responsibilities, and established a going-forward plan with staff. Following that
meeting, SMITH were provided with additional information by Cemeteries staff, including a
list of key stakeholders.

* Representatives from the City Corporate Marketing team met with the project team on April
16 to outline the options for outreach available through City platforms such as SpeakUp
Austin, the Community Registry, 311 Hotline, and email lists.

No additional internal project team minutes were provided by SMITH for the purposes of this report.

SMITH consultant Amanda Gangawer attended the April 30 Cemetery Master Plan meeting and
supplied handouts about the SMITH effort. Ms. Gangawer also spoke separately to Steph
McDougal, the master plan team lead for public engagement, to ask questions about the master
plan process and to somewhat coordinate, since the overlapping timeframes of the SMITH project
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with the Cemetery Master Plan project were confusing for stakeholders, and many people did not
immediately understand that the two projects were separate.

PUBLIC ENGAGEMENT APPROACH
SMITH brought to this effort a proven approach to public engagement. (See Public Engagement
Approach, Appendix A.) In their summary report, SMITH described the approach as follows:

The public engagement practitioners at SMITH/Associates believe in open, inclusive processes
that encourage stakeholders from all perspectives to honestly share their opinions. During this
project, we will translate this philosophical approach into the following pragmatic efforts:

* We will endeavor to engage a wide array of community opinions to include family
members whose loved ones are interred in Austin cemeteries, representatives of
community organizations such as Save Austin Cemeteries, journalists and other media
figures, religious leaders, and representatives of institutions that work directly with the
cemetery such as funeral homes.

* Rather than assuming that the people will come to us, we will attempt to “go to the
people” by proactively reaching out to those who have historically been involved in this
issue.

*  We will focus considerable thought and effort on ways in which to acknowledge the
deeply held concerns and actively listen to the strong emotional connections that our
stakeholders experience in relation to this issue.

*  We will engage the public not only through public meetings but also via the website,
social media, personal interviews, signs, and flyers.

e We will solicit public involvement not only in the execution of the public engagement
process, but also in the design of this process.

*  We will coordinate closely with the ongoing cemetery master planning project to ensure
that meetings do not conflict and that we solicit participation from key stakeholders in
that project.

The public engagement effort will achieve the following goals:

Seek consensus on potential revisions to cemetery rules and regulations.
Maintain sensitivity to personal and cultural expressions of grieving.

Consider necessary safety for cemetery workers.

Demonstrate respect for all families.

Ensure public access to timely project information and the opportunity to make
comments.

o bR
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For the purposes of this project, stakeholders were defined by SMITH as people who “historically
have been involved in this issue,” including:

e family members whose loved ones are interred in Austin cemeteries and who have
previously offered input to PARD concerning cemetery operations;

* journalists who have covered similar issues in the past;

e religious leaders; and

* representatives of community organizations such as Save Austin Cemeteries.

PLAN FOR REACHING CONSENSUS

SMITH’s methodology for translating public input into consensus revisions to the cemetery rules
was described as follows (see Public Engagement Approach in Appendix A):

1.

w

No oA

Identify rules that have been the subject of previous discussion and dialogue in order to
focus public input.
a. PARD Cemetery Operations staff members specify rules that cannot be changed
and document reasons.
b. PARD Cemetery Operations staff members specify rules for which public input will
be solicited.
Inform stakeholders of the rules that cannot be changed.
Stakeholders review remaining rules and identify (from their perspective) which rules
require change.
Stakeholders recommend specific revisions to these rules.
Identify any recommendations that are not viable (and explain reasons).
Identify consensus recommendations (i.e., rule revisions that all stakeholders support.
Identify non-consensus recommendations (i.e., recommended revisions that all
stakeholders do not support).

They noted that three possible outcomes emerge from this methodology:

1.

Stakeholders reach consensus about a rule revision and this revision is suggested to the
PARD Board of Directors and the City Council; OR

Stakeholders do not reach consensus, the subject rule remains unchanged, and potential
revisions will be reconsidered in the future; OR

Stakeholders do not reach consensus and the PARD Board of Directors or City Council
address the recommendations as they deem appropriate.
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OUTREACH ACTIVITIES

SMITH'’s public outreach activities launched on April 28, and included press releases, email blasts
to email subscribers, Facebook and other social media updates, signs posted in municipal
cemeteries, updates to the PARD website, and direct contact with 48 community organizations.

The goal of these activities was to inform a wide array of stakeholders about opportunities to
provide their feedback. Key messages included:

1. Public will have multiple opportunities and forums to provide input regarding cemetery
rules.

2. All stakeholders will have the opportunity to help shape and update the cemeteries rules
for recommendation to city council.

In order to increase the likelihood of media coverage, SMITH crafted the following strategy:

¢ Build content for media that speaks directly to their interests and captures their attention.
¢ Reach out to media that serves cemetery stakeholder target markets (cultural, religious,
preservative, historical) and communicate opportunities for input and participation from
various groups.
¢ Contact media with precise timing to ensure public is notified both well in advance as well
as reminded as public meetings draw closer.
* Provide detailed content for Parks & Recreation Cemeteries website that aids media in their
research:
o Current Rules
o Cemetery Tree & Shrub FAQs
o City Council Resolution information
o Similar cities’ cemetery rules and regulations links
o Cemetery Master Plan information
* |nvite media to attend public meetings to see and understand public engagement process,
highlighting the visual elements of this type of public meeting.

Media Outreach

A press release was disseminated to the City of Austin’s media contacts by the Parks & Recreation
P10 and Corporate Marketing teams on April 29, 2014. It summarized the project, specified all
opportunities for public involvement, and invited participation in the Speak Up Austin forum.

A media advisory reminding the media of the May 20-21 open house meetings was scheduled to
be distributed on May 15.
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PARD Website

Information about the public engagement process and upcoming opportunities to become involved
was placed on the PARD website on April 28.

Social Media

The public participation opportunity announcements were placed on the City of Austin Parks &
Recreation Facebook page on April 29.

Email Blast

The public participation opportunity announcements were conveyed in an email blast, which was
disseminated to historically involved stakeholders on April 29. The email also solicited stakeholder
involvement in telephone interviews.

Signage

Four banners were produced announcing public participation opportunities and posted on April 30
at Austin Memorial Park Cemetery, Oakwood Cemetery, Evergreen Cemetery, and Plummers
Cemetery.

PUBLIC INPUT
The following questions were used to garner stakeholder feedback via telephone interviews with
stakeholders, Speak Up Austin surveys, and public input meetings:

1. Keeping in mind that cemeteries are intended to be respectful and sacred places, can you
please describe the environment and ambiance you want to experience at City of Austin
cemeteries?

Which specific rules, if any, must be changed?

What specific revisions do you recommend for these rules?

What new rules, if any, would you like to suggest?

5. Do you have any other input about the current cemetery rules and regulations?

Hwn

SMITH explained the design of the questions as follows:

The expansive nature of Question 1 helps stakeholders unify around a common vision for
City of Austin cemeteries. It also begins the dialogue on a more positive note than would be
the case if the discussion abruptly started with the remaining questions. Question 2
focuses our collective attention on those rules and regulations about which stakeholders
have differing views. Questions 3 and 4 will provide the specific input around which revised
rules and regulations will be constructed. Question 5 permits stakeholders to provide any
other input they might wish to share.
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For Questions 2 and 3, SMITH (likely with input from cemetery staff) selected “the rules that have
drawn the most interest from the public”:

Construction or installation of slabs, curbing, steps, fencing, hedging, or enclosures of any
kind will not be permitted on or around any space or lot. Cement, iron, wooden, glass,
plastic, paper, or other miscellaneous statues or objects, as well as objects of a temporary
nature, will not be permitted. The City of Austin reserves the right to remove any objects
which are erected, planted, or placed in violation of this rule.

Should any existing memorial or mausoleum become unsightly, dilapidated, or a hazard to
the safety of persons within the cemeteries, the Superintendent shall have the right to
correct the condition or to remove same. The expense of such removal or repair may be
charged to the space owner.

No boxes, shells, toys, discarded glassware, sprinkler cans, water hoses, or similar articles
will be permitted to remain on any grave, walkway or street.

No signs, other than those installed by City personnel, will be permitted on the cemetery
grounds.

The construction, installation or placing of any wooden, concrete or cast iron bench, chair
or table, or any wooden or wire trellis, shall not be permitted on the cemetery grounds.

The construction of additional mounds over graves shall not be permitted.

Holders such as clay or plastic pots, wire, frames, etc., containing flowers or other
decorations may be removed as soon as the flowers fade or wither, and the right is
reserved by the Cemetery to make that determination and such removal.

Placement of potted plants, cut flowers, or baskets is permitted on graves in all cemeteries;
however, to improve the appearance and to aid in maintenance, all potted plants, cut
flowers, and baskets may be removed each month. Funeral designs or floral pieces will be
removed from the graves when they become wilted or unsightly. Persons desiring to retain
same must remove them within 72 hours of funeral service. Artificial flowers may be placed
on graves for holidays with the understanding that they will be removed thirty days after the
holiday. The digging of holes for placement of plants or flowers is strictly prohibited.

In sections designated for flush type memorials, plants, or cut flowers shall be placed only
in the approved type bronze vases provided for that purpose.

In the interest of maintenance, planting of ivy, flowers, shrubs, or bushes is prohibited.
Long lived hardwood trees such as Live Oak, Spanish Oak, American EIm, and Cedar EIm
may be planted with the approval of the Superintendent.

If any trees or shrubs situated on any space shall become detrimental, unsightly, or impede
access to adjacent spaces, walks, or roads, they may be pruned or removed in whole or in
part as determined necessary by the Superintendent.
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e Special care by cemetery employees of any grave or space located within the cemetery is
prohibited. The term 'care' shall in no case mean the maintenance, repair, or replacement
of any memorial or curbing placed or erected upon any grave or space; nor the placement
of flowers or ornamental plants or shrubs or trees; nor the performing of any special or
unusual work for any individual owners.

The list includes those rules which are pertinent to the ornamentation of grave spaces with items of
a more temporary nature and plantings, and does not include any questions about the number,
type, size, or material of grave markers or monuments.

SMITH provided no information for this report related to any direction received from PARD or their
own reasons for focusing on these particular existing rules, rather than the needs of grieving
families and of maintenance staff. The compressed schedule required to meet Council’s deadline
to resolve this issue may have led staff and SMITH to simply revise the rules already in place.

Speak Up Austin

Public input was solicited May 1-27 via Speak Up Austin, telephone interviews and email
correspondence. One hundred and sixty-five people participated in the survey.

The list of selected rules was provided to survey participants, who were asked, for each rule, “Do
you agree or disagree with this rule? Please explain how you would change the rule or why you want
to keep the rule.”

Responses to the survey illustrated the often diametrically opposed viewpoints of stakeholders
regarding grave ornamentation.

Stakeholder Interviews

SMITH spoke with eight stakeholders via telephone, and received additional feedback from five
interviewees via email, between May 1-23.

For each of the selected rules, SMITH asked “In your opinion, should this rule be changed?” and “If
so, what specific revisions do you recommend for this rule?”

Complied responses of the eight individuals interviewed were not provided by SMITH as a separate
document; however, those responses are included in the final list of feedback received throughout
the process, and McDoux prepared a report with compiled comments for the purposes of this data
analysis. (See Appendix A.)

The master plan team gathered similar feedback at public meetings and through its own
stakeholder interviews. (A summary of that information begins on page 65.)
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Public Meetings

Two meetings were held on May 20 and May 21 to inform the public about “the current effort to
review the cemetery rules and regulations” and gather feedback. Twenty-four people attended the
meeting on May 20, and six attended the meeting on May 21. Citizens were asked to provide their
feedback on or before May 26.

SMITH described the format of the public meetings as follows:

A come-and-go open house format will provide a more intimate setting and encourage one-
on-one conversation with city staff. Open houses do not include any large group
presentations; instead, they provide numerous stations for members of the public to obtain
information and provide input.

At the registration desk, attendees will sign in and receive a copy of the current cemetery
rules and regulations, several comment cards, and an informational sheet. The
informational sheet will instruct attendees how to participate in the public input meeting
and, on the reverse, it will advise them of upcoming opportunities for public input.
Additional comment cards, and boxes into which to deposit the cards, will be placed
throughout the room.

Registration staff will advise attendees that anyone who is unable to write out their
comments may choose to participate in an interview. Greeters will also assure attendees
who have already provided comments via Speak Up Austin or stakeholder interviews that
their responses have been captured; they will then be encouraged to provide any additional
comments they may have or to participate in some of the small group discussion elements
of the public input meeting.

The meeting room will consist of stations to share information and stations to solicit input
from the public. All of these stations are optional but input station #3 (below) is the primary
means by which attendees can share their proposed revisions to cemetery rules and
regulations.

Seven stations will convey information about the following topics:

1. Arolling display of photographs from the City of Austin cemeteries. The purpose of
this station is to familiarize attendees with the cemeteries and provide context for
their input.

2. A summary of the current public engagement process and invitation to participate
in upcoming public input opportunities. This will encourage continued attendance
at future public meetings.
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3. Adepiction of the history of previous public engagement efforts pertaining to
cemetery rules and regulations. The purpose of this station is to convey “how we
got here” and indicate a timeline of related events.

4. A description of the related, but separate, public engagement process for the
cemetery master planning process. This station will encourage attendees to ask
guestions and to participate in the master planning process.

5. A summary of cemetery rules and regulations in other communities. The purpose of
this station is to provide context to the discussions and a point of comparison for
attendees’ input.

6. A delineation of the roles and responsibilities of the City of Austin Cemetery
Operation staff. This will answer questions pertaining to City care and maintenance
of the cemeteries.

7. A depiction of the dimensions of a typical burial space. A graphic displaying these
dimensions will be paired with an actual size burial space marked out on the floor.
The intent of this station is to provide specific context for discussions of the rules.

Three stations will solicit input about the following topics:

1. A story telling station to allow small groups of attendees to discuss the first
stakeholder question: “Keeping in mind that cemeteries are intended to be
respectful and sacred places, can you please describe the environment and
ambiance you want to experience at City of Austin cemeteries?” (stakeholder
question 1). The purpose of this station is to ease attendees into the process and
begin their interaction on a positive, forward-looking note.

2. Arotating discussion station consisting of chairs set in two concentric circles. A
facilitator will assist attendees in engaging in brief, rotating conversations with one
another about current rules and regulations, potential revisions, new rules, and
other feedback (stakeholder questions 2-5). The purpose of this station is to serve
as a warm-up exercise and all attendees will be advised to record their comments
in writing on the comment cards.

3. Astation displaying the current cemetery rules and regulations that have been the
subject of the most discussion in the past. This will consist of a long table with
small signs depicting each of these rules. Using nearby tables, attendees will write
their specific comments on comment cards and deposit those cards in boxes near
each sign (stakeholder questions 2 and 3). Attendees will also have the opportunity
to indicate new rules they suggest (stakeholder question 4) and any other input
they would like to share (stakeholder question 5).
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According to SMITH documents:

The open house meeting format is recommended by the International Association for Public
Participation for receiving public input and improving public understanding. The open
house meeting format encourages one-on-one conversation and provides numerous
stations for members of the public to obtain information and provide input. This self-
directed format allows attendees to dedicate any amount of time they choose to participate
and provides the opportunity to speak one-on-one with staff members. It is an ideal format
to ensure the inclusion of those individuals who wish to provide input but who do not like to
speak in public.

A third public meeting was held on June 5 to present the proposed draft of revised rules. Eight
people attended. Comments were collected at and following that meeting. Information stations at
this meeting included the following:

e Public Input Display -Includes all of the public input received through June 3, 2014.

* Memorialization Materials Information - Examples of permitted and non-permitted
materials.

* Memorialization Space - Information on the sizing and allowances within the
memorialization space.

e Burial Spaces - Information on sizing and physical representations of the burial space.

e Public Engagement Process - Information on the methodology for gathering public input.

* Rolling Photos - Images of Austin’s cemeteries.

* Proposed Rules with Revision Cards - The DRAFT Proposed Rules and Regulations and
cards to collect revisions.

A fourth and final public meeting was held on June 18. Eleven citizens and two City staff members
attended. Nine citizens and one staff member signed in to speak at the meeting. During this
meeting, each citizen spoke for 3-5 minutes at a time, and then a SMITH consultant verbally
summarized their comments. No responses to citizen statements or discussion of issues took place
at this meeting, which was recorded by a transcriptionist. This one-way flow of information seems to
have been the case at all of the public meetings. A number of attendees expressed frustration with
the repetitive nature of the meetings, surveys, and interviews.

Summaries of the comments received at each public meeting are presented on the following
pages. A full list of all compiled responses to the existing rules is provided in Appendix B.
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COMMENTS ON EXISTING RULES

SMITH compiled all responses to existing rules into a single document. McDoux’s analysis of those
responses is presented below. SMITH’s questions were limited to “Do you agree or disagree with
this rule? How would you revise this rule [as written]?” but many people took the time to provide
additional feedback. For each of the rules listed, we have attempted to provide a complete
summary of public comments. Since the same question was asked through multiple data collection
vehicles (Speak Up Austin, interviews, meetings), it is possible that some individuals may be
represented by more than one response. Therefore, the numbers shown below reflect responses,
not individuals.

Rule numbers are based on the SMITH numbering system used at the meetings; these correspond
with the compiled document of responses which appears in Appendix B. The rules are presented
here in the order they are discussed at the beginning of this report.

Rule 23. Construction or installation of slabs, curbing, steps, fencing, hedging, or enclosures of
any kind will not be permitted on or around any space or lot. Cement, iron, wooden, glass, plastic,
paper, or other miscellaneous statues or objects, as well as objects of a temporary nature, will not
be permitted. The City of Austin reserves the right to remove any objects which are erected,
planted, or placed in violation of this rule.

SMITH received a total of 179 responses to this rule.

Forty-one responses (23%) agreed with this rule entirely, and another 18 (10%) responses
agreed in part. The majority of those who agreed in part commented that they would want the
rule to allow enclosures and/or small objects of a durable nature and/or plants.

Ninety-nine responses (55%) disagreed with this rule entirely; another four (2%) disagreed in
part. Those disagreeing in part would support prohibiting items of a temporary or non-durable
nature from being placed as grave decorations.

An additional 14 responses did not agree or disagree. Most of these primarily related to a need
for religious exemptions, an appeals process, and written notice to lot owners before
decorations are removed. Several responses did not answer the question or refer to the rule.

Rule 36. Should any existing memorial or mausoleum become unsightly, dilapidated, or a hazard
to the safety of persons within the cemeteries, the Superintendent shall have the right to correct
the condition or to remove same. The expense of such removal or repair may be charged to the
space owner.

SMITH received a total of 174 responses to this rule. Most responses reflected concerns about
the ability of the City to fairly and consistently apply this rule.

55



SMITH/ASSOCIATES DATA COLLECTION

Although 43 responses indicated simple agreement, while another seven indicated simple
disagreement, almost all of the remaining 124 responses (whether marked “agree” or
“disagree”) reflected one or more of the following general areas of agreement:

e Safety hazards must be addressed; however, the definition of “safety hazard” or
“dangerous condition” must be clearly defined and not left up to the Cemetery
Administrator’s discretion.

e The term “unsightly” is too subjective and would be difficult to define or enforce fairly or
consistently.

* Lot owners must have sufficient notice to resolve issues before the Cemetery takes action
and charges them.

* The Cemetery Administrator should not have sole discretion about repairing or removing
any memorial. The City should have a board or committee who would make these decisions
on a case-by-case basis.

Common responses having to do with maintenance issues include:

* The City has not maintained the cemeteries for years; now it wants to charge lot owners for
repairs that have resulted from its lack of maintenance.

* The City is responsible for maintaining the cemeteries, including grave markers.

* If alot owner’s family cannot be located, such as very old graves at Oakwood Cemetery, the
City will have to pay for those repairs.

e Markers and monuments should be repaired, not removed.

* |If a marker is damaged by the City maintenance crews or by a vehicle or is installed
improperly, the lot owner should not have to pay to repair it.

The implementation of this rule, particularly the concept of charging lot owners for repairs, was
questioned by many respondents. A common question was, “How would the City decide who to
contact if the graves are old and the family has dispersed?” One person asked whether the City
would seriously try to collect money from the Zilker family to repair that family’s memorial in
Oakwood Cemetery.

Many respondents referred to old markers in Oakwood Cemetery, which clearly are in need of
greater attention than markers in Austin Memorial Park Cemetery or Evergreen Cemetery, but
are historic resources that should not be removed and should be repaired or conserved only by
knowledgeable individuals or organizations.
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Rule 86. No boxes, shells, toys, discarded glassware, sprinkler cans, water hoses, or similar
articles will be permitted to remain on any grave, walkway or street.

The wording of this rule made it difficult for most people to respond. The types of items
included (“boxes, shells, toys (and) discarded glassware” and “sprinkler cans (and) water
hoses”) are unrelated , and the term “or similar articles” added extra confusion, since no one
seemed to be able to determine to which set of items “similar articles” was intended to refer.
The locations where the items would not be permitted — grave, walkway, or street — are also an
incongruous combination that introduced confusion. As a result, many responses focused on
one or two of these things.

SMITH received 182 responses to this rule. Fifty-eight responses (32%) generally agreed with
the rule; 79 responses (43%) generally disagreed, and 30 (16%) partially agreed or disagreed.
The remainder of responses were generally about grave decorations or the need to water
cemetery trees and plants, or were unrelated to this rule.

Many (both agreeing and disagreeing) stated that they would make an exception for toys, which
might be placed by grieving parents on a child’s grave or by a child on a parent’s grave. “If a
child wants to leave a matchbox car on his mother’s grave, it should be there the next time he
comes to visit.”

Many responses, both agreeing and disagreeing, also noted the need for an exemption for the
placement of stones or shells as a religious or cultural tradition, often (but not exclusively) on
Jewish graves.

Most responses agreed that glassware posed a safety hazard, although some specified that the
use of the term “discarded glassware” seemed to indicated that this rule was written to mean
trash, which they agreed should not be allowed, rather than a personal memento or vase
purposefully left at a grave, which most (but not all) respondents mentioning glassware felt
should be allowed.

Responses having to do with water hoses were divided nearly evenly. Many responses noted
that the City did not water plants or trees, and that individuals should not be prohibited from
maintaining vegetation. Some noted that elderly people might not be able to carry water hoses
back and forth easily. Several responses suggested that the City should provide water hoses at
spigots. Several others called for the City to provide a storage facility for water hoses and cans,
should they be banned from gravesites.

Nearly everyone seemed to agree that nothing should be left in walkways or on streets.
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Rule 61. No signs, other than those installed by City personnel, will be permitted on the cemetery
grounds.

SMITH collected 165 responses to this rule. Ninety-four responses (56%) agreed with this rule,
while 73 responses (44%) disagreed.

Several responses asked about the rationale or basis for this rule and requested examples of
signs that the City considered to be a problem. “It would be nice if the City could explain the
rationale for each of these rules, so we could better envision the problem you’re trying to fix
and then be better able to address our concerns, while also attempting to correct the problem
you’ve identified.”

A few responses noted the need to exempt some temporary signs, such as those placed to
direct mourners to a funeral, as well as permanent signage that would direct visitors to a
section of a cemetery exclusive to a church or synagogue, such as the Jewish sections of Austin
Memorial Park Cemetery.

Twenty-four responses (15%), both agreeing and disagreeing with this rule, noted the lack of a
clear definition of the word “sign” and discussed whether different specific types of signs might
or might not be allowed. Examples included:

* Small plaques

e Military or organizational medallions

* Holiday decorations

e U.S.flags or armed services flags

* Other decorative flags or banners

e Sports banners or placards, either generally (for fans) or specific to a deceased athlete

Several responses stated that it would be reasonable to limits on the size of signs and/or size
of lettering on signs, so that any individual sign placed on a gravesite would not be obtrusive or
distracting for other visitors.

In general, responses seemed to be in favor of some limits, if the City would define what it
means by “sign,” explain why such a rule is needed, and then give stakeholders the opportunity
to participate in the development of reasonable limits.
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Rule 63. The construction, installation or placing of any wooden, concrete or cast iron bench, chair
or table, or any wooden or wire trellis, shall not be permitted on the cemetery grounds.

SMITH collected a total of 183 responses to this rule. The majority, 133 responses (73%),
disagreed with the rule, while 40 responses (22%) agreed.

Only a few responses mentioned trellises or tables, and opinion was split on whether those
should or should not be allowed.

Whether agreeing or disagreeing, about 1/3 of responses commented on possible limits to
materials that benches.

* Some of those disagreeing with the rule acknowledged the need to limit materials.

¢ Comments were about evenly split between limiting benches to only “durable”
materials and allowing benches made of any materials. Those responses calling for
limits suggested included concrete; marble, granite, or “stone” in general; cast iron;
and teak.

* Twelve responses called for the City to provide benches.

* Four responses suggested that the City could offer a selection of pre-approved benches
for individual purchase and placement.

Several responses suggested that benches (of any type) should only be allowed on space
owned by the person placing the bench. A few specifically noted that benches should be
allowed on family lots where the same individual or family owns multiple spaces.

A few responses noted that this rule should only apply to Austin Memorial Park Cemetery and
not to Oakwood Cemetery, or that it should not apply to existing benches at either cemetery
that are more than 50 years old. In either case, the intent was to prevent the removal of items
that could be considered historic resources.
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Rule 83. The construction of additional mounds over graves shall not be permitted.

This rule illustrates the inability of respondents to provide meaningful feedback when no
explanation is provided for why a rule is needed or what it is intended to avoid or make
possible.

SMITH collected 158 responses to this rule. Fifty-one percent agreed with the rule, 22%
disagreed, 7% had no opinion.

Fifteen percent of responses indicated that they did not understand what an “additional
mound” was, and another 10% responded with statements that indicated they thought an
“additional mound” referred to a garden or planting bed. Several responses, both agreeing and
disagreeing, suggested that a height limit might be appropriate if a mound is allowed.

Only two responses referenced traditional or cultural practices that include mounding dirt over
graves. Many responses, both agreeing and disagreeing with this rule, included statements
such as “l do not know why someone would do this.”

Based on respondents’ general lack of understanding of traditional burial practices that include
mounding dirt over graves, it is difficult to find any useful direction in this data.

Rule 84. Holders such as clay or plastic pots, wire, frames, etc., containing flowers or other
decorations may be removed as soon as the flowers fade or wither, and the right is reserved by
the Cemetery to make that determination and such removal.

SMITH collected 168 responses to this rule. Eighty-six responses (51%) agreed entirely, and 48
responses (29%) disagreed. Many responses, whether agreeing or disagreeing, did so with
conditions, most commonly:

¢ Dead flowers and plastic pots may be removed, but potted plants, artificial flowers, and
clay or metal pots should not be removed.

* Lot owners should be notified before items are removed and have the ability to take
their items home, or the City should provide storage for those items until the lot owner
can pick them up.

* These items should be removed only on a published schedule or after a certain amount
of time.

Several responses noted that lot owners had placed expensive pots or artificial flowers at
graves, and those items had been removed after 4-6 weeks, with no notice.

Several responses noted that items are currently removed at the discretion of cemetery staff
and that this seems to be inconsistent and arbitrary.
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Rule 64. Placement of potted plants, cut flowers, or baskets is permitted on graves in all
cemeteries; however, to improve the appearance and to aid in maintenance, all potted plants, cut
flowers, and baskets may be removed each month. Funeral designs or floral pieces will be
removed from the graves when they become wilted or unsightly. Persons desiring to retain same
must remove them within 72 hours of funeral service. Artificial flowers may be placed on graves
for holidays with the understanding that they will be removed thirty days after the holiday. The
digging of holes for placement of plants or flowers is strictly prohibited.

SMITH collected 170 responses to this question. One hundred and one (59%) responses
agreed entirely or in part, while 63 (37%) responses disagreed.

Many responses noted that the 72-hour deadline for removing funeral arrangements was not
long enough. “This timeframe is an additional burden on mourners.”

Many people suggested a schedule for removal of flowers or potted plants that had become
wilted or had died, such as after 30, 60, 90, or 180 days. A few people questioned how a
removal period of “each month” would be determined or scheduled. Eight responses (6%)
indicated that the 30-day time period was too short for the removal of artificial flowers, which
often continue to look fresh for a much longer time.

Whether agreeing or disagreeing with this rule, 42 responses (25%) stated that planting flowers
or other plants should be allowed within the burial space owned by the lot owner.

Rule 85. In sections designated for flush type memorials, plants, or cut flowers shall be placed
only in the approved type bronze vases provided for that purpose.

SMITH collected 161 responses to this rule, of which 75 (46%) agreed and 62 (39%) disagreed.
Concerns raised by both those agreeing and disagreeing included:

* Bronze vases are expensive, and they are often stolen from flush memorials, so alternative
materials should be permitted.

e |f vases are restricted, this rule must be explained to lot owners before they purchase a
flush memorial, so that they are aware of this restriction. This cannot be enforced
retroactively if lot owners were not informed in advance.

In addition, several people did not understand the question, because they were unaware of the
concept of flush memorials, did not understand what that meant, or did not know that either Austin
Memorial Park Cemetery or Evergreen Cemetery contained flush-only sections. This is another case
where it would have been helpful to explain the question and provide examples.
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Rule 65. In the interest of maintenance, planting of ivy, flowers, shrubs, or bushes is prohibited.
Long lived hardwood trees such as Live Oak, Spanish Oak, American EIm, and Cedar EIm may be
planted with the approval of the Superintendent.

Note that the planting or replacement of trees or shrubs is discussed in great detail in the
Cemeteries Master Plan. Any rule related to planting trees or shrubs should follow those
recommendations.

SMITH collected 170 responses to this rule. Eighty-eight responses (52%) agreed entirely or in
part, while 73 responses (43%) disagreed. The remainder of responses included comments
that could not be judged as agreeing or disagreeing.

This rule includes four different types of vegetation (annual flowers, perennial plants, shrubs
and bushes, and trees) that might have been better considered individually, based on the
responses received. Many responses (both agreeing and disagreeing) expressed that:

* Flowers and perennial plants would be acceptable.

* |nvasive plants, such as (but not limited to) ivy, would not as these are likely to
encroach on neighboring lots.

* An acceptable list of shrubs or bushes, which are unlikely to quickly grow to a size that
would encroach on neighboring lots, should be provided.

* The trees listed above might not be appropriate for planting on gravesites, due to the
size of the mature tree and its root system, which could encroach on neighboring lots.

¢ No trees should be planted without permission.

Many of the responses disagreeing with this rule suggested that the City could provide a list of
acceptable, possibly native/drought-resistant plants, and that families should have the right to
plant vegetation on the spaces they own, as long as they maintain those plantings.

Several responses (both for and against this rule) suggested that, rather than the Cemetery
Administrator having sole discretion for these decisions, permission to plant a shrub should be
granted or denied by a board or committee of lot owners, who might consider the size of the
proposed shrub and the desires of neighboring lot owners, in a public forum.
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Rule 66. If any trees or shrubs situated on any space shall become detrimental, unsightly, or
impede access to adjacent spaces, walks, or roads, they may be pruned or removed in whole or in
part as determined necessary by the Superintendent.

Note that the care, pruning, and removal of trees or shrubs, whether due to health of the plant
or obstruction of walkways and grave spaces, is discussed in great detail in the Cemeteries
Master Plan. Any rule related to the removal or pruning of trees or shrubs should follow those
recommendations.

SMITH collected 165 responses to this rule. Overwhelmingly, 84% of responses agreed entirely
or in part, while only 11% of responses disagreed. The remainder of responses neither agreed
nor disagreed.

With that said, responses both agreeing and disagreeing expressed the following general
comments:

* Notice should be given before the City removes a tree or shrub.

* Removal should be a last resort, particularly for trees.

* Pruning to provide access to walkways and public areas is acceptable, but should be
done by a qualified arborist, not untrained cemetery staff.

¢ The terms “unsightly” and “detrimental” are too vague and arbitrary and need to be
defined.

Rules 88-89. Special care by cemetery employees of any grave or space located within the
cemetery is prohibited. The term 'care' shall in no case mean the maintenance, repair, or
replacement of any memorial or curbing placed or erected upon any grave or space; nor the
placement of flowers or ornamental plants or shrubs or trees; nor the performing of any special or
unusual work for any individual owners

SMITH collected 158 responses to this rule. One hundred and thirteen responses (72%) agreed
with the rule, while 23 (15%) disagreed. The remainder did not agree or disagree explicitly.

Many responses, either explicitly or through elaboration, indicated that the respondents did not
understand this rule. Respondents incorrectly inferred that the rule might:

* Prohibit any additional maintenance by the family
* Prohibit the family from hiring an independent contractor to maintain grave spaces
* Prohibit cemetery maintenance staff from resetting headstones

Several responses wondered why a rule governing the conduct of employees was included in
rules directed to lot owners. A few responses indicated that cemetery employees should be
allowed to accept payment for work completed on their own time.
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Several responses noted that the rule was inconsistent with current practices, as the City had
previously accepted payment for additional services, such as planting trees or shrubs, or that
the Cemetery Administrator had promised to “take care of” a burial lot owned by the
respondent.

In most cases, however, responses acknowledged the need for everyone to be treated fairly
and for cemetery employees to not accept additional, “under the table” payments by private lot
owners for additional services during work hours when employees should be maintaining the
entire cemetery for the benefit of all lot owners.

Additional Comments

In addition to responses specific to the rules listed above, SMITH collected a total of 121 additional
comments. Some of the common ideas in these comments can be summarized as follows:

e Existing grave decorations should be grandfathered; apply these rules only to new sections
of the cemetery (Austin Memorial Park Cemetery).

* The City needs to attend to the maintenance that it is already supposed to be doing,
including resetting markers and caring for trees, rather than wasting time on these rules.

¢ The City needs to enforce the rules that it already has in place.

* These rules are entirely too strict and interfere with the grieving process.

* Lot owners are not the only people who decorate graves. How will the City notify other
visitors, such as friends or relatives, of these changes?

* No enforcement should take place without sufficient notice to the lot owner.

¢ Changes should be made only with stakeholder (lot owner) input, in a transparent and
participatory process.

* The City should create a board or committee that can make decisions, not leave everything
to the discretion of the Cemetery Administrator (or any one person).

Desired Environment

Finally, SMITH collected responses to the question, “Keeping in mind that cemeteries are intended
to be respectful and sacred places, can you please describe the environment and ambiance you
want to experience at City of Austin cemeteries?”

The vast majority of comments included words like peaceful, serene, welcoming, and quiet.
Respondents also generally indicated that they wanted the cemeteries to be safe, accessible, and
well-maintained, with water-conserving vegetation and management practices. As expected,
responses included preferences both for individual expression at gravesites and for the removal of
all “clutter.” Many responses, however, noted an appreciation for and desire to respect the
practices of cultures different from their own.
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Additional public feedback regarding the gravesite ornamentation rules was gathered during the
development of the Cemetery Master Plan. This feedback was received via email messages to Kim
McKnight (PARD) and Steph McDougal (McDoux) and telephone interviews with cemetery
stakeholders.

The comments provided during stakeholder interviews can be summarized as follows:

e There are too many decorations.

* | do not want to see anything change.

* We need to find a compromise and balance.

* If the rules are enforced, there must be an implementation plan and appeals process.

Representative comments are provided below; in some cases, they have been edited for brevity. A
full report of the stakeholder interview process, including a list of all compiled comments, is
provided in Appendix B.

“Too Many Decorations”

* | would love to have the entire cemetery with grass, but have the space to place flowers
near the headstone.

* | think decoration should be minimal. That's my idea of a cemetery.

* | would like to see the ornamentation cleaned up and more respectful.

* | would like to see an area that looks neat and clean and well groomed and taken care of.
The whole cemetery should be both audibly and visually quiet. In other words, | personally
don’t like driving through the cemetery and seeing the silver balloons and hanging stuff and
whirligigs. That's a circus atmosphere and destructive and takes away from the solemnity
that a cemetery should be.

“Decorations Are Just Fine”

* | enjoy all the decorations that people put up for holidays, feast days, etc. That adds more
color to the cemetery.

* | like the cemetery the way it is right now. | see a lot of things there that | would never do;
it’s too much clutter for me, but I’'m perfectly all right if someone else wants to do it.

¢ Austin Memorial Park Cemetery isn’t a military cemetery, where all the gravestones are
identical and perfectly aligned and all the grass is trimmed and everything; or a private
cemeteries where things are flush with the ground and it’s easy to mow. That doesn’t
appeal to everyone. That's exactly why we chose Austin Memorial Park Cemetery, because
of the variety of memorials.

* We chose Austin Memorial Park Cemetery for the diversity that it allows. It has a feel of
welcoming spirit, where it’s not just a place where bodies or ashes are buried. It's a place
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where people can remember and feel connected to their loved ones. It is a place where |
can reconnect with my past. We specifically chose Austin Memorial Park Cemetery because
of all those things and it feels good when we are out there.

“We Need To Find A Compromise”

| know that the cemeteries need to be all things to be all people and there are controversial
issues including what people can leave by the gravestones, so I’'m hoping that that will be
dealt with in a fair and systematic way.

The whole business of the families of the deceased who add an awful lot of clutter, you
need to be respectful of them, but there needs to be a better way of recognizing the
accomplishments of their forebears.

We are very committed to the fact that there needs to be a balance. It's wrong to prohibit all
of those decorations, but the City can’t allow things to just deteriorate. | want an area
where expression can be made on an individual basis, but the City doesn’t have to just let
things go to pot there. | don’t see any conflict with that.

You don’t have to be able to run a mower over everything.

| had several conversations with the man who managed the cemeteries before the City took
it back over. He said that the rules weren’t being followed because someone had buried a
loved one and put up some kind of memorial, and it wasn’t according to the rules. That
person was told that the memorial had to be taken down, so then he went before City
Council and they said he didn’t have to take it down.

Everybody wants to do memorializations, and that is going to be impossible to manage.
Understand that the grieving process is going to last for a long time, and that people who
never got the rules are going to put stuff on the gravestones. You need to put a time limit
on it, like 18 months after the burial, and then you clean everything off.

“I Want My Bench”

| would like to have a bench to sit on.

Unless it’'s a memorial bench used as a headstone, nothing should be allowed. I'd like to
see any future benches to be made out of stone only. We need stackable chairs that people
could sign out and take to the site, have their visitation, and then take it back to the office
and get your drivers license back. If you have an elderly person, arrange to have a chair put
out on that day. What a great customer service model that would be! If someone brings
their own chair, that’s fine, take it with you when you go.

The cheap benches from Home Depot should be thrown out. The cheap concrete benches
need to go. There are some very nice cast iron benches that are just beautiful.
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“Any Changes Require an Implementation Plan and Appeals Process”

* People need to have a positive experience in the cemetery where they feel comfortable,
where they are respected, not harassed.

* We need a consistent grave decoration implementation plan.

* | would like to see a Cemetery Board to approve requests, so it’s not just all for one person
to make that decisions yes or no and the public has a voice.

e There needs to be an appeals process.

¢ The Cemetery Administrator needs to enforce the rules no matter what, with no exceptions.

As noted earlier, these comments represent a wide range of opinions among stakeholders
regarding whether, which, and how many grave decorations are appropriate and/or attractive —
concepts that are personal, subjective, and almost certainly influenced by each individual’'s ethnic
background, cultural heritage, religious affiliation, and socioeconomic class.
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PROCESS

After gathering input and feedback from meeting attendees, interviewees, and survey respondents,
the SMITH team, working with Mr. Hernandez and cemeteries staff, utilized the comments received
from the community to draft a revised list of rules and regulations. SMITH’s methodology for
making the revisions included the following activities:

¢ Obtained input on existing cemetery rules

¢ Tracked respondents’ agreement or disagreement with rules

e Used metrics to highlight areas that required change

* Used a holistic approach when reviewing & analyzing input

* Engaged in dialogue and discussion with stakeholders to find adjustments that would
address the majority of concerns addressed by the majority of stakeholders

* Treated cemetery operations staff as one of many stakeholders throughout the process

* Proposed rules that balance the preferences of stakeholders and meet the requirement of
the City Council resolution

The metrics referenced in the above list included measuring the ratio of people who agreed with vs.
disagreed with each of the 12-15 specific rules that City staff and other stakeholders had
identified as having been of concern historically. SMITH also measured the number of people who
commented on a specific rule through public meetings, telephone interviews, and a survey through
Speak Up Austin. The agree/disagree metrics primarily showed areas with a considerable amount
of disagreement among members of the public, so professional judgment was required to find a
compromise that met the needs of most stakeholders.

Consensus on these revisions (such as the benches rule and the concept of memorialization
space) was developed with cemetery staff, rather than through exercises at the public meetings.
Understanding that individual members of the public had very specific interests, the project team
attempted to develop rules that would serve the best interests of the community as a whole,
reflecting the opinions of the majority of participants in this process, based on the metrics
calculated by the SMITH team regarding the level of agreement or disagreement with each of the
different original rules evaluated

Based on community feedback and input from staff, SMITH proposed four primary adjustments to
the current rules and regulations:

* Designation of a small number of items that are not permitted anywhere in the cemeteries
(such as items that easily deteriorate, are safety hazards, or are illegal).
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* Owners’ ability to place plants, memorabilia, and any other permitted objects in a
“Memorialization Space” at the head of the burial space to memorialize loved ones
according the owner’s preference.

e Regular monthly cleanups in which dead plants and deteriorated items are removed from
the cemeteries.

* Permit use of benches or chairs of specified construction, dimension and placement with
the approval of the Cemetery Administrator.

The SMITH team identified several areas of “general agreement” found in the comments. Their
summary of those areas of agreement was stated as follows:

* Everyone should be able to memorialize their loved ones within their own space and no one
should be allowed to alter space they don’t own.
o A minority of respondents feel they should be able to alter the entire burial space as
they see fit and their spaces should be grandfathered into any new cemetery rules.
o Substantial interest in being notified prior to Cemetery Staff altering their space.
e The cemetery should look nice.
o Widely diverging opinions about what “nice” looks like.
o Significant portion of respondents felt this should not be determined solely by the
Cemetery Administrator.
o Substantial feedback about what vegetation should be allowed, where it can be
placed, and whether permission is required.
* Benches should be allowed and a broader array of construction materials should be
permitted.

o Asignificant proportion of respondents want wooden benches to be allowed.
o Cemetery Operations staff expressed concerns about the safety of wooden
benches.
* Hazardous or dangerous items should be removed immediately.
o The current rules allow for the removal of “unsightly” monuments, floral pieces, etc.
o Maijority of respondents opposed granting the Cemetery Administrator authority to
remove “unsightly” items because they felt it gave him or her too much power.
* Regular cleanups should occur.
o Some disagreement about how this should occur, who is responsible for doing this,
how often cleanups should occur, and what should be removed.
* Damaged or leaning monuments should be repaired.
o Cemetery Operations staff have received legal guidance that the City of Austin is not
responsible for funding this maintenance.
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o However, Cemetery Operations staff recognize that, if a safety issue emerges, they
should take action to render the monuments safe.

DRAFT REVISED RULES

On June 3, SMITH published a draft set of revised rules, in a spreadsheet which presented the
1978 rules side-by-side with proposed additions, deletions, and revisions. It also published a
Cemetery Fact Sheet identifying the primary changes evident in the proposed cemetery rule
revisions:

1. Designation of a small number of items that are not permitted anywhere in the
cemeteries (such as items that easily deteriorate, are offensive, or are illegal).

2. Owners’ ability to place plants, memorabilia, and any other permitted objects in a
“Memorialization Space” at the head of the burial space to memorialize loved ones as
the owners see fit.

3. Published regular monthly cleanups in which dead plants, deteriorated items, and non-
permitted items are removed from the cemeteries.

4. Permitted use of benches or chairs with the approval of the Cemetery Administrator.

The draft revised rules reflected the comments provided by the community and generally
represented a thoughtful attempt to find a compromise between the many conflicting desires
voiced and requirements identified during the rules evaluation process. The revision process also
provided the opportunity to update terminology and definitions, which was completed; these minor
items did not require public review or comment.

On June 3, Kim McKnight forwarded the draft revised rules to the master plan team with a request
to review and comment on any items that might be in conflict with potential recommendations in
the master plan, although at that point in the development of the master plan, the team was still
gathering data and would not begin to develop treatment recommendations for several months.
The master plan team provided minimal comments to Ms. McKnight and Mr. Hernandez. Most of
those comments had to do with how the rules would be implemented.

On June 5, 2014, SMITH and PARD held a public meeting to present the draft revised rules to
stakeholders. Participants had the opportunity to view all public input (without identifying
information), review the proposed rule revisions, and provide specific revisions to these proposed
rules. A side-by-side list of existing and proposed revised rules is provided in Appendix B.

Members of the Parks Board Cemetery Working Group, Jane Rivera and Lynn Osgood, were briefed
on June 9. Following the receipt of comments, a final draft of the revised rules document was
presented at a public meeting on June 18, 2014.
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Memorialization Space Concept

SMITH developed the concept of a memorialization space—a defined area within the grave space
that could be used for ornamentation and would be of a size defined to ensure that no lot owner
installed any items, including benches, that would encroach on adjacent lots. The specific
dimensions of the memorialization space, and what items could be placed there, needed to be
clearly defined so that cemetery staff could easily objectively administer them. SMITH deferred any
recommendations on vegetation rules until the master plan was completed. In response to public
comments, SMITH and cemetery staff also discussed how or whether staff could reasonably be
expected to notify lot holders of any planned activity that would remove or change items or
materials currently placed on gravesites.

This proposed solution added the following new rules:

¢ Definition: The term “Memorialization Space” shall mean an area of defined boundaries
within a burial space in which plants, memorabilia, and other objects may be placed for the
purpose of memorializing loved ones.

* The Memorialization Space is for the purpose of memorializing loved ones, is located within
the burial space, and shall not exceed the following dimensions: 36” in length from the top
of the space, the width of the space, 48” in height.

* Owners may place plants, memorabilia, and other objects within the boundaries of their
Memorialization Space. All items must be firmly anchored to secure and prevent the item or
any parts of that item from leaning, falling over, breaking, or blowing outside the confines of
the space. The Cemetery reserves the right to move or remove items that fall outside the
Memorialization Space.

* The Memorialization Space shall not be used for the storage of maintenance items such as
water hoses or sprinkler cans.

* No person may alter the landscape outside of the Memorialization Space. Specifically,
digging holes and constructing mounds outside the Memorialization Space shall not be
permitted.

* The only items that may be placed outside of the Memorialization Space are chairs or
benches with the approval of the Cemetery Administrator and temporary funeral floral
pieces.

e Owners must maintain and care for any plants located within the Memorialization Space,
including weeding, trimming or pruning, and promptly remove any dead or dying plants or
any portions of plants that spread outside of the Memorialization Space.

* Owners are responsible for watering any plants they place within the Memorialization
Space. They may water by hand only and they may leave privately owned hoses at water
spigots within the cemetery. Owners shall coil the hoses at the spigot when not in use.
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The following materials or objects are not permitted anywhere on cemetery property and
shall be immediately removed by cemetery personnel:
Plush or stuffed animals

o Glass
Paper
o Cardboard
o Balloons
o Styrofoam
o Clothing or other non-water resistant fabric
o Items of an offensive or profane nature
o Alcoholic beverages or illegal drugs
o Tobacco products
o Weapons (except as permitted by another rule)
o Any item that constitutes a safety hazard based on the professional judgment of the

Cemetery Administrator
Dead plants, deteriorated items, and non-permitted materials and objects shall be removed
from cemetery property on the first Tuesday of each month.

Chairs and Benches

Only one rule related to benches.

Chairs and benches may be placed at the foot of a burial space only with the permission of
the Cemetery Administrator. The length of the bench must be 10 inches (10”) shorter than
the width of the burial space. Approved chairs and benches shall be firmly anchored in the
approved location and comprised only of the following materials: cast iron, concrete,
granite, marble, or other type of stone.

Other Revised Rules

Additional rules having to do with grave ornamentation included:

The term “Deteriorated” shall mean items that are faded, decayed, splintered, broken,
frayed, or otherwise unserviceable based upon the professional judgment of the Cemetery
Administrator.

Construction or installation of slabs, curbing, or steps shall not be permitted on or around
any space.

Should any memorial become a hazard to the safety of persons within the cemetery, the
Cemetery Administrator has the right to correct the condition or remove the memorial. If the
Cemetery Administrator determines that a memorial must be removed, he or she shall
attempt to contact the owner to advise him or her of the required removal and the
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associated expense. If cemetery personnel have contact information for the owner
available within their contract management systems, they shall attempt to contact the
owner using such contact information. If cemetery personnel do not possess contact
information for the owner, they shall make a reasonable attempt to find such information
and they will place notice on the space. The Cemetery Administrator shall consult as
required with the city of Austin Historic Landmark Commission concerning alterations to, or
the removal of, memorials. The expense associated with removing or repairing memorials
may be charged to the owner.

* The Cemetery Administrator reserves the right to approve the size, craftsmanship, quality,
inscriptions, and foundations of memorials placed or to be placed in the cemeteries.

* Funeral designs or floral pieces will be removed from burial spaces within one week of
funeral services.

* Trees may be planted with the approval of the Cemetery Administrator and in accordance
with the approved City of Austin Cemeteries Master Plan. Other plants may be planted
within the Memorialization Space in accordance with the approved City of Austin
Cemeteries Master Plan. The owner is responsible for watering vegetation he or she places
within the Memorialization Space.

* When a space is out of compliance with these rules, cemetery personnel shall attempt to
contact owners to provide an opportunity for the violation to be corrected within 30 days of
attempted notice. If cemetery personnel have contact information for the owner available
within their contact management system, they shall make a reasonable effort to find such
information and place a notice on the space in an attempt to contact the owner using such
contact information. If cemetery personnel do not possess contact information for the
owner, they shall place notice on the grave. If the space holder fails to correct the violation
within 30 days of attempted notice, cemetery personnel shall have the right to bring the
space into compliance.

* If an owner perceives that these rules impede religious or cultural practices related to
interring or memorializing the deceased, the owner may advise the Cemetery Administrator
of the perceived impediment and may submit a written request for a variance from these
rules. The Cemetery Administrator shall consider this request and make a determination
based on his professional judgment.

* Cemetery personnel shall water vegetation according to City of Austin specifications and/or
restrictions.
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PUBLIC RESPONSE TO THE REVISED RULES

Following the release of the draft revised rules document on June 3 and the public meetings on
June 5 and 18, SMITH collected a number of comments. Some of these related to perceptions of
transparency, the pace of the project, and the short amount of time available for review. Most of
the comments were opposed to the suggested new rules. A few representative comments received
on these topics included:

e The process is seemingly only on the internet or in paper boxes with lids, and the real data
is kept behind closed doors.

* Only PARD will be allowed to see what the internet users have said, and then, | presume,
PARD will decide what will be presented to the Public on June 5 as the draft rules.

* Whatis the big rush and cover-up? Why is PARD insisting that this cemetery rules process
be completed in one month’s time behind the walls of the internet?

* Many believe that PARD already has the rules they want written without true public input.

* | askyou, as a leader, to slow the rules process down and engage the stakeholders in open
meetings of discussion of what the cemetery rules should be for the future ...
| attended the open house on May 20th. There was no business meeting or discussion of
proposed regulations. The open house turned out to be nothing more than an opportunity
to meet various employees of Smith/Associates and to answer the same survey questions
that appeared on the Speak Up Austin Survey ... At that open house, stakeholders were
informed that the initial presentation of the recommended rules and regulations (RRR)
would take place June 5 ... and that the final presentation of the RRR would be on June 18.
... There was no provision that would allow stakeholders to actually read and review the
RRR prior to the June 5th meeting, so that we could be properly informed and
prepared. Stakeholders expressed their concern that they would simply be handed the
RRR at the June meeting and have to try to read, review, and discuss the RRR within the
two hour time period allotted. We question whether this truncated and rushed revision
process will allow public input will be fully heard and properly considered and whether
the stakeholders will truly be part of the revision process. | can tell you that if | and other
stakeholders feel that this revision process has been nothing more than bureaucratic
window dressing and the resulting revised rules and regulations turn out to be pretty much
the same as the long-unenforced regulations.
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Other comments have to do with the content of the rules as revised and are paraphrased below for
brevity:

*  “Memorialization Space” should include the entire burial space(s) owned by the lot owner.

e The City is going to grandfather in all existing headstones, conforming or not, so they should
grandfather in everything.

* ltis not legal to retroactively begin to enforce rules that the City chose not to enforce for so
many years.

* Property owners have the right to do what they want with their property. This constitutes a
taking.

* The Cemetery Administrator should not have sole discretion over exemptions for religious or
cultural reasons, with no ability of the applicant to appeal. A government must reasonably
accommodate any religious beliefs.

* The Cemetery Administrator should not have the right to approve inscriptions or the
“craftsmanship” of markers. The Cemetery Administrator has too much discretion.

* Wooden benches were described as “not sturdy.” They are used in other places with no
problem. Not everyone can afford those expensive benches.

* People should be able to block off and decorate the entire grave space, not just a little
piece at the top and then a bench at the bottom. Let them take care of it themselves.

* If you force people to take out mature plantings, that will damage the graves below them.

* Most of the “over-decoration” is by parents for children that they have lost. The problem is
not over-decoration, it’s neglect.

* | do not like the decorations or grave markers made out of materials that are not durable.

* |f grave markers cannot be more than 42" tall, decorations should not be any taller - not
48" tall.

* | don’t understand why the bench cannot be placed at the foot of the grave. | don’t want to
sit on top of the grave.

* None of the rules address the wind chimes or anything in the trees.

* | oppose the limitations to granite and marble markers.

e Benches do not need to be anchored.

¢ Some markers are very small in cremation spaces because you have four cremations there.
There is no need for a concrete base for a small marker. There needs to be some flexibility
in the rules for the different types of markers that exist.

A few participants noted that the rules require the Memorialization Space be defined and asked
how that should be accomplished, as the rules do not allow curbing or other enclosures to be
installed.
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One of the requirements of this project was to review and summarize best practices in grave
ornamentation in culturally diverse communities. This section describes how culturally diverse
communities were identified, the result of a survey of cemetery rules from across the country, and
how best practices might best be identified and implemented regarding cemetery rules in Austin.

CULTURALLY DIVERSE COMMUNITIES

As noted earlier in this report, when the existing cemetery rules were written in 1978, Austin’s
population was predominantly white/Anglo. That is not the case in 2015. Austin is one of the
United States’ largest “majority-minority” cities, meaning that the majority of the population is
made up of minority people of color. Austin has a population of about 900,000; the demographic
mix, according to the 2010 U.S. Census, was 49% white, 35% Latino (mostly of Mexican heritage),
8% black, and 6% Asian.

The SMITH team previously collected information on cemetery rules from these four cities, which
were described in public meeting materials as “similar cities”:

e Portland, Oregon (population about 585,000; 76% white, 9% Latino, 6% black, 1% Asian)

¢ Cleveland, Ohio (population about 400,000; 53% black, 33% white/Anglo, 10% Latino
[mostly Puerto Rican heritage], 2% Asian)

* Longview, Texas (population about 80,500; 56% white/Anglo, 22% black, 18% Latino, 1%
Asian)

* Huntsville, Texas (population about 35,000; 66% white, 26% black, 16% Latino, 1% Asian)

Of these three cities, only Longview and Huntsville have a significant Mexican American population
and cemeteries that are likely to have developed in or from the Upland South Folk tradition, with
cultural practices that would be similar to those found in Austin.

Many larger majority-minority cities (including Houston, Los Angeles, San Francisco, and San Jose)
do not manage and maintain cemeteries that are still actively visited by loved ones of the
deceased, as opposed to tourists. Houston’s historic cemeteries were almost all built or paved over
during the twentieth century; San Francisco removed all cemeteries, funeral homes, and
crematoria from within its city limits in the 1930s and 1940s.

Communities with a mix of white/Anglo, Latino (predominantly Mexican heritage), black, and Asian
people are primarily found in Texas, Arizona, New Mexico, and California. However, a review of
cemetery rules from these states, and following that, from across the United States in communities
of various sizes and demographic makeup, did not reveal any common practices or typical rules
regarding decoration.

Most cities’ cemetery rules are either highly specific or nearly silent about decorations that are or
are not allowed. For example, the City of San Antonio manages 31 city cemeteries, many of which
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are historic and located within its Eastside Cemeteries Historic District. San Antonio is 63% Latino
(primarily of Mexican heritage), 26% white/Anglo, 7% black, and 2% Asian. The city historically has
had a large Mexican American population. According to a representative from the Parks and
Recreation Department there, they have no policies that limit how families can decorate graves,
nor have they had any complaints.

Other cities have rules as restrictive as “only flowers may be placed at a grave, and these must be
placed in a vase integral to the marker or of a non-breakable material no larger than 6” high,
permanently affixed to the marker.”

One city’s rules allowed decorations of any kind, and noted that if flowers or other items blew away
from the gravesite, the maintenance staff would attempt to return them to their original location,
and if staff was unable to identify the original location, the items would be tagged with the location
where they were found and placed in a box for 30 days so that the owner could retrieve them, if
desired.

Many cities have very restrictive policies about how many days flowers may remain on graves after
holidays or funerals, and state that maintenance crews will remove all decorations on a regular and
frequent basis.

Whether very specific or barely existent, each city’s standards for cemetery decorations likely
represent the attitudes and desires of their citizens, and reflect the physical layout of the cemetery
as well as requirements of the natural environment, climate, native vegetation, etc. in their area.
(For example, some cities require flat grave markers in hilly sections; those in high desert areas
allow only evergreen trees or “desert-type shrubs” and allow covering the grave with colored stone
as an option to grass.) As a result, each city’s rules vary widely and prohibit or allow different items
that make sense for that city.

How, then, to identify best practices that could be useful to this project? Rather than focus on
grave ornamentation, the following information reviews the concept of best practices within the
context of public policy, presents a framework for identifying and implementing best practices that
might be applicable, and then discusses potential best practices that could be considered for use
in completing this project.

The following framework for the selection and adoption of best practices is adapted from the
Community Tool Box, Chapter 19, Section 6. The Community Tool Box is an online resource of the
University of Kansas (http://ctb.ku.edu/en) that emphasizes a collaborative, problem-solving
approach to community “problems,” when the term problem is used to describe the difference
between what is and what might or should be.
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WHAT IS A BEST PRACTICE?

The concept of “best practices,” as applied to public policy, generally refers to a system for
evaluating alternatives and determining whether approaches that have been effective elsewhere
could be applied with similar success locally.

In order to be considered a best practice, a methodology, program, or initiative must be:

* Measurable: Having clear goals against which progress can be measured

e Highly successful: Not only making progress toward those goals, but also doing so to a
greater extent or more effectively than other similar methods, programs, etc.

* Replicable: Having a structure that has been or can be documented in such a way that it
can be reproduced and/or adapted successfully to meet the needs of our local community

In order to identify potential best practices, one must decide:
1. What is the issue that we are trying to address?
The two primary issues to be addressed in Austin cemeteries are:

* Some people have placed benches and other items outside the space that they own.

* People who own lots within the cemetery have different, often opposing, and strongly held
opinions on whether and to what extent decorations should be allowed on graves. Some of
these opposing opinions are based on different ethnic, cultural, and religious expectations
and burial practices. The existing rules, adopted in 1978, may not be appropriate for the
diverse city that Austin has become in 2015.

Austin City Council confirmed both issues in its resolution of October 17, 2013, when it directed the
City Manager to “implement a policy that allows ornamentation within the boundaries of a burial
plot, subject to applicable laws allowing removal for health and/or safety reasons” and to “evaluate
whether current cemetery policies related to grave ornamentation are appropriately sensitive to
personal and cultural expressions of grieving, while preserving necessary safety for cemetery
workers and respect for the values of all families.”

A secondary issue regarding grave decorations involves the Cemetery Administrator’s sole
discretion over variances or exemptions, with no appeal process available to lot owners. The
essence of this issue has to do with a lack of transparency, opportunities for inconsistent decision-
making or favoritism, subjective judgment, and a lack of recourse. (Note that this is not necessarily
a comment on the individual Cemetery Administrator and merely restates concerns identified by
the community for potential problems in the future.)
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2. What outcomes do we want to achieve?

Limit ornamentation to burial spaces. As Mr. Hernandez told the SMITH team, his primary objective
is to make sure that people do not place decorations or furnishings outside of the space that they
own. This aligns with the first issue, above. This outcome is clear, measurable, and easy to explain
to the community. It would be easy to implement and raises no questions of property rights or
unreasonable restrictions on the expression of religious or traditional beliefs.

Decide whether or not restrictions should be placed on the types or amounts of decorations
allowed. Other than items that could pose a safety risk, such as breakable glass containers, the
community as a whole has not reached a consensus about whether the City should limit grave
decorations at all. This would be a first step toward determining whether current policies are
appropriately sensitive. If the community concludes that decorations should not be limited, in order
to respect diverse ethnic, cultural, and religious values, then that is the answer. A stakeholder
working group—made up of people who own lots in city cemeteries and who are of opposing views,
different cultures, and varying perspectives—could work with a facilitator to determine in advance
how community opinion should be measured. Following the collection and evaluation of any
additional data (if needed), and having reached a consensus among themselves based on the
data, the working group and facilitator could present its findings and make a recommendation to
the Parks and Recreation Board to either eliminate grave decoration rules or proceed with the
development of new rules. This outcome is clear, measurable, easy to explain, and leads to one of
two clearly defined next steps.

If decoration restrictions are desired by the community, create a list of decoration restrictions
developed by a culturally diverse working group, with input from a variety of stakeholders. The
working group, if it has already agreed that decoration restrictions are desired in some form or
fashion, could then turn its attention to the development of rules that allow for the expression of
cultural traditions and religious beliefs across a diverse population, including those who oppose
decorations. Representatives from different cultures and stakeholder categories should be part of
the working group, but it would be helpful to arrange for the working group to not only discuss
these issue internally but also to hear directly from other grieving parents, spouses, and other
family members who take responsibility for grave upkeep, making sure that this includes people of
different income levels; recent immigrants, as they are helping to drive Austin’s population growth;
relative newcomers to the city, as well as long-time Austin residents whose ancestors are buried in
the city cemeteries; religious people of different faiths and non-religious people; people of different
ages; etc. The SMITH team and cemetery master plan team have already collected quite a bit of
data, but neither of those efforts started with the question, “What limits are reasonable?” If a
working group could agree on the answer to that question, it would be easier to define specific
limits. The working group and its facilitator could then present their findings and recommendations
to the Parks and Recreation Board. This outcome is clear, measurable, and easy to explain.
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Develop an exemption request, appeal and dispute resolution process. Even if the working group
has created an outstanding list of decoration restrictions (if indeed those are desired), that list
cannot possibly anticipate all possible scenarios. Lot owners with special circumstances, or
beliefs/traditions not considered during the restrictions development activity, should have a
structured, standardized, documentable way to request a variance or exemption. Currently, this
does not exist and the Cemetery Administrator has declined to include an appeals process in the
revised rules. This outcome is clear, measurable, and easy to explain.

3. What characteristics of our population will influence whether a best practice is replicable here?

Austin is an increasingly diverse city (in many ways). The population is highly engaged and very
active in community affairs. Best practices are most likely to be replicable here when they involve a
high degree of transparency and public engagement.

4. What other factors will influence whether a best practice can be successfully replicated?

Longtime concern from citizens regarding cemetery maintenance. The care and appearance of the
city cemeteries has been a concern of many citizens, who have long voiced concerns about the
City’s commitment to the cemeteries. PARD has made many improvements since resuming
management of the cemeteries in Spring 2013 and the Historic Cemeteries Master Plan has built
trust and goodwill with stakeholders. Continuing to foster positive and cooperative relationships
with stakeholders will be paramount to future success in endeavors such as updating or re-writing
the rules and regulations. While it is hoped that best-practice activities supporting a rules
evaluation and revision process, such as the one described above, would go a long way toward
strengthening cemetery stakeholders’ trust, the City may be viewed skeptically at first. Ongoing,
open communication and transparency will be key to the success of any best practice.

History of non-enforcement. The City’s long history of not enforcing its adopted rules, or enforcing
them inconsistently, has allowed a culture of grave decoration to become the established norm.
Many families have invested a considerable amount of time, effort, and money in gravesite
furnishings and ornamentation, and even if little money has been invested, the amount of care and
emotional investment in grave decorations is significant. The public comments during the rules
revision process to date reveal the anger, grief, and emotional intensity that people feel when
confronted with the possibility of having to abruptly remove decorations and plantings from the
graves of their loved ones. Limiting decorations to only those burial spaces owned could be
implemented with a three- or six-month notification period before enforcement. The adoption of
decoration restrictions, should that be desired, may require a more lengthy notification period,
during which the City could develop and test alternatives for working with families to address non-
compliance.

Following the identification of potential best practices, the following activities can improve the
chances that those practices will be adopted and implemented.
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* Mobilize community opinion: Publicize the best practices that have been identified and the
methodology that was used to identify them.

* Involve opposing points of view: For example, provide people who may oppose adopting a
practice with the opportunity to talk with people who have already implemented that
practice and learn how it works in their community (other cities). Note that this may also
help to determine if a potential best practice is not a good fit locally.

* Consider adopting a best practice in a pilot program, side-by-side with current practices, for
a set amount of time; then evaluate whether the best practice is a good fit for the Austin
community.

BEST PRACTICES: BEGINNING TO ENFORCE PREVIOULY UNENFORCED OR INCONSISTENTLY
ENFORCED RULES

This would apply both to the enforcement of limiting decorations and furnishing to burial spaces
owned, as well as to the enforcement of any decoration restrictions or rules, if developed. A few
examples of other cities’ approaches are provided below.

Boston: Residency Rule

The City of Boston, Massachusetts, adopted a rule, in 1976, requiring all city employees to live
within the city limits. At the time, the city was losing residents at an alarming rate. Over the years,
the rule has been applied inconsistently and, in some cases, unenforced, particularly for upper
level managers. In 2014, City Mayor Marty Walsh called for an overhaul of the residency rule. In
February 2015, Boston’s City Council called for the creation of a seven-member Residency
Commission to examine the residency policies now in place and make recommendations as to
whether they should be changed.

Best practice: Convene citizens to determine if rules should be changed.

St. Louis: Parking Meter Limits

The City of St. Louis did not enforce its Saturday parking meter limits for more than 30 years. When
it decided to begin enforcement, in 2013, the City announced the change in practice several weeks
before July 1, when it was officially scheduled to begin, and then issued warnings for the first two
Saturdays of the month. News coverage helped to build 