
EXHIBIT A 

FEDERAL PROVISIONS 





1. Federal Grant Funding 

CONTRACTOR 
FEDERAL GRANT REQUIREMENTS 

The funding for the Agreement is provided in whole or in part from grants awarded by one or more 
Departments or Agencies of the Federal Government. Pursuant to said grant(s), Contractor is 
required to comply with (and to incorporate into its agreements with any subcontractors) the 
following provisions in the performance of the Agreement. 

2. Order of Precedence 
In the event of conflicts or discrepancies between these Federal grant funding provisions and any 
other Contract document, the Federal grant provisions shall take precedence. 

3. Nondiscrimination; Equal Employment Opportunity 
The Contractor hereby assures the City that in performing its obligations pursuant to the Agreement, 
it will comply with all applicable nondiscrimination requirements as set forth in 28 CFR Patt 42. The 
Contractor further agrees that it shall submit compliance reports (as referenced in 28 CFR Part 
42. l 06) to the City to allow the City to comply with its reporting requirements to the Federal 
Government. In addition, Contractor shall comply with Executive Order 11246 of September 24, 
1965, entitled "Equal Opportunity Employment," as amended by Executive Order 11375 of October 
13, 1967, and as supplemented in Department of Labor regulations ( 41 CFR chapter 60), and where 
applicable to the nondiscrimination provisions of the Omnibus Crime Control and Safe Street Acts of 
1968 (42 U.S.C. § 3789d), the Victims of Crimes Act (42 U.S.C. § 10604(e)), the Juvenile Justice 
and Delinquency Prevention Act (42 U.S.C. § 5672(b)), the Civil Rights Act of 1964 (42 U.S.C. § 
2000d), the Rehabilitation Act of 1973 (29 U.S.C. § 794), the Americans with Disabilities Act of 
1990 (42 U.S.C. §§ 12131-34), the Education Amendments of 1972 (20 U.S.C. §§ 1681, 1683, 1685-
86), and the Age Discrimination Act of 1975 ( 42 U.S.C. §§ 6I01-07), see Executive Order 13279 
(equal protection of the laws for faith-based and community organizations). (This provision must be 
incorporated by Contractor into any subcontract exceeding $I 0,000.) 

4. Compliance with Copeland "Anti-Kickback" Act 
The Contractor shall comply with the requirements of the Copeland "Anti-Kickback" Act (18 U.S.C. 
§ 874) as supplemented in Department of Labor regulations (29 CFR Part 3). 

5. Compliance with Davis-Bacon Act 
The Contractor shall comply with the requirements of the Davis-Bacon Act (40 U.S.C. §§ 276 to 
276-a7) as supplemented by Department of Labor regulations (29 CFR Patt 5) where applicable and 
shall provide City with all applicable payroll records on a weekly basis. 

6. Compliance With Contract Work Honrs And Safety Standards Act 
The Contractor shall comply with the requirements of§§ l 03 and I 07 of the Contract Work Hours 
and Safely Standards Act (40 U.S.C. §§ 327-330) as supplemented by Department of Labor 
regulations (29 CFR Part 5). 

7. Payment, Reports, Records, Retention And Enforcement 
The Contractor acknowledges the requirements and regulations set forth in 28 CFR Pans 66.40 
through 66.44 and 49 CFR Part 18 and agrees to cooperate with the City in order to allow the City to 
comply with said requirements. The Contractor shall retain all of its records relating to the project for 
a period of three years after City makes final payment to Contractor and all other pending matters are 
closed. 
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8. Access To Contractor's Records 
The Contractor shall provide the City, the Office of State and Local Government Coordination and 
Preparedness, the Comptroller General of the United States, or any of their authorized 
representatives, access to any books, documents, papers, and records of the Contractor which are 
directly pertinent to the work performed under the Agreement for the purposes of making audit, 
examination, excerpts or transcriptions. 

9. Patent Rights 
The Contractor acknowledges the existence of requirements and regulations of the awarding Federal 
agency relating to patent rights with respect to any discovery or invention which arises or is 
developed in the course or under this Agreement, including, but not limited to those regulations and 
requirements set forth in 48 CFR Part 27. Any discovery or invention that arises during the course of 
this Agreement shall be immediately (within two months of discovery) reported to the City's project 
management team. The awarding Federal agency shall determine how rights in the 
invention/discovery shall be allocated consistent with "Government Patent Policy" and 37 CFR Part 
401. 

I 0. Copyright 
The Contractor acknowledges the existence of requirements and regulations of the awarding Federal 
agency relating to copyrights and right in data, including, but not limited to those set forth in 28 CFR 
Part 66.34 which states: "The Federal awarding agency reserves royalty-free, nonexclusive, and 
irrevocable license to reproduce, publish or otherwise use, and to authorize others to use, for Federal 
Government purposes: (a) The copyright in any work developed under a grant, subgrant, or contract 
under a grant or sub grant; and (b) Any rights of copyright to which a grantee, sub grantee or a 
contractor purchases ownership with grant support." 

I I. Environmental Legislation 
The Contractor shall comply with all applicable standards, orders or requirements issued under § 306 
of the Clean Air Act (42 U.S.C. 1857 (h)), § 508 of the Clean Water Act (33 U.S.C. 1368), Executive 
Order 11738, and Environmental Protection Agency regulations ( 40 CFR Part I 5). 

12. Energy Efficiency 
Contractor shall comply with all mandatory standards and policies relating to energy efficiency 
which are contained in the State of California's energy conservation plan issued in compliance with 
the Energy Policy and Conservation Act (Pub. L. 94-163, 89 Stat. 871 ). 

13. National Preservation Acts 
Contractor shall assist City (if necessary) in assuring compliance with§ I 06 of the National Historic 
Preservation Act of 1966 ( 16 U.S.C. § 470), Executive Order 11593 (identification and protection of 
historic properties), the Archeological and Historical Preservation Act of 1974 (16 U.S.C. § 469 a-I 
et seq.), and the National Environmental Policy Act of 1969 (42 U.S.C. § 4321 ). 

14. Excluded Parties List System 
In accordance with Executive Orders 12549 and 12689 concerning suspension and debarment, 
cunlracl' iuusl prohibit cuntraclors from awarding any subcontract to persons (individuals or 
organizations) listed on the Excluded Parties List System (EPLS) which is available at 
LillJl ://w w:.y,92.) s. gov I. 

Page 2 of3 



15. Drng-Free Workplace 
Contractor hereby ce1tifies that it will or will continue to provide a drug-free workplace as required 
by the Drug-Free Workplace Act of 1988 ( 41 U.S.C. § 70 I), and implemented at Title 28 CFR Part 
83. 

16. Buy American 
Contractor shall comply with the Buy American Act, 41 U.S.C. §§10a-10d and Title 48 CFR Part 25. 

Additionally the Special Provisions of the ARRA award reference all of Title 2 CFR Part 176, Subpart 

B. 
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Bidding Requirements, Contract Forms and Conditions of the Contract 
SUPPLEMENTAL GENERAL CONDITIONS - STANDARD FEDERAL-AID 

ASSURANCES 
Section 00810A 

Federal-aid assurances and contract provisions 
NOTE: Unless otherwise noted, all documents referenced in Section 00810A are to be 
provided to the City of Austin. 

CERTIFICATION OF INTEREST IN OTHER BID 
PROPOSALS FOR THIS WORK 

By signing this proposal, the bidding firm and the signer certify that the following information, as 
indicated by checking "Yes" or "No", below, is true, accurate, and complete. 

A. Quotation(s) have been issued in this firm's name to other firm(s) interested 
in this work for consideration for performing a portion of this work. 

YES 

NO 

B. If this proposal is the low bid, the bidder agrees to provide the following 
information prior to award of the contract. 

1. Identify firms which bid as a prime contractor and from which the bidder received 
quotations for work on this project. 

2. Identify all the firms which bid as a prime contractor to which the bidder gave 
quotations for work on this project. 

Rev. Date 03/12/12 Supplemental General Conditions 
Standard Federal-Aid Assurances / 00810A 
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Supplemental General Conditions - Standard Federal-Aid Assurances / 00810A 

DISCLOSURE OF LOBBYING ACTIVITIES 

J. Typ•' ofFc.kral At·tim1: 
il.Ctl!llr:td 

b. )!!'ant 

c. C<)<!JlCrntive agr<.'CllWUI 

(L h1ai1 

2. Sra!n~ ofFcdcrnl Action: 
:\. hidlilffrr!app!ic<Hion 
b. ini1ia!aw;t1~! 
<.:. po~t-award 

. 
.;. Rcporf Type: 

a ini1ial filiritt 
h. grant 

F,ir M:1krial Cll:mgc Gnly: 

year ... ~ .. ~~ 911a1w1 
e. !n;111 ;:t11arantc<'. 
f lnall inl>llfallC<: 

1Liri1 ,1f l:l~f 1q1011 .....••..•...•.•.•••......• 

·!. Nimtc anti Adtln·s~ of lh-purOu;t Entity: 

0 Prime 

Tier .............................. if known: 
Congri's~ional Distrkl, ifl;iwwn: 

S. Ft·dcn1I At'linn Numhc1·, if known: 

!0. :1. N:lnH.' nnd ;\.'ldns~ <1f L,1hhyinf( Emily 
(ifln,Hvltlual. l:t~r n:imc, fir;.;t 11anh:, !vii;: 

11. :\lllO\Hlt of Paynw1111,dwd: a!l th:ll :1pply)· 

!2. Funn nft'aym<.'lll (dwck ;ill ih:u apply) 
a, ca,;h 

narnrc ----------·---­
v::h1..:: ·-

5. If Rcpottin!! Entity in '.'\o. 4 is St1ba1\ankt\ 
f~nt.'r Name ;1nd Addr.;ss of Prim,~: 

Co11!!rl's~ion11l Distrid, ifkn<lWn: 

{'POA Nnmhcr, if npplic:1h!c: 

9. ,\1\·artl Amouul, if known: 

h. I ndid1hmls i'<.'rf(1rming ScrviC<'~ (indn,!ing :iddr,~,;s if dilforcrn 
1hm1 No. IOa) (hht 11;i11w, 1ir"r nanw, Ml)' 

\)fl';1ynwnt (ch..:d; al! that apply/: 
retainer 
rnw"tinrn frc 
cumrnission 
nrntingcnt kc 
ddCrt,•d 

oth1•1·: !ipecil)': ··················-···-······-·- -·····---······· _ 

!4. Brief lks.cription <.lfSc1,,kcs. Pcrfonnl'd <1r to bc Por!()mKd :md Datc(s) ,:)f:)crvk{), iududing 
nffil'l'fl'>), emplnyi'l~('>), lli' Mc111h1_'r(~) C<llH:Wtc,L for l';iynkl\I lndii':\k'tl in l!<.'m 11: 

H•. lnfonn[lt\f1n rcque~ied 1hrnt1gh thi~ fonn i~ au1hori7\:d by titll~ Signatl:r,•: .........................•...... 
3 t ll.S C s1'ctirm l 1:'2. This di:;.;k1s1Jrl' <1flobhying :!rtivi1k> n a 
material n:pr~'\<.'nl:1lio11 of l'hd upnn whkh rdi:mn• waspl:H:<:t! hy 
the 1i1:r ;1hoY.:.- wlicn thi fransK!i,)n W~\.'1 m;1.Jc tir (:ntc1·.c,\ i11!0. This 
dbd<h\U-<..' is r~«1t1l1t::d j)IH'~llilllt W J ! U.S.C. 1352. This i11t~ 1 mnli<>ll 
wi I! ht! rep1">11c{l !o th,~ Congr·~~s ~;,~mi-arnrn<11ly :i111l \Viii he avai1(1b!c 
fi.w pahlic inspcctirni_ Any pC1~!'111 wh11 fails to lik di.~ r<!quit\•d di~­
d<1~m-.~ ~hall be ~uhfcd 10 a civil p1:uah;; oi'1hit k~s 1h:1n SIO,OoO 
:ind 1H>! nwn; tkm t!O()J)(l() f\11 t.1d1 ~udi !~;ilrn\: 

Prim Nanl<:: ............................. -···································································· 

FEDFl{AL USF ONLY 

.. . 

Rev. Date 03/12/12 

Title: 

Teleph1ll1c No: ····················-······························ 

. 

Supplemental General Conditions 
Standard Federal-Aid Assurances / 00810A 

Dat .. ~: ................... . 
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Supplemental General Conditions - Standard Federal-Aid Assurances / 00810A 

!NSIRUCT!ONS FOR COMP! EI!ON OF SF~LLL. DISCLOSURE Of LOBBYING ACTIVITIES 

This disc!os11re form shall he completed by the reporting 0ntity, who!her subawardee or prime Federal 

rocipient, at l110 inilf<itlon or receipt of a covored Fedora! ~iction, or a matori2I change to a provious filing, ptirs1wnt to 
title ~'1 V.S.C section '!3l}2. Th<? filing of a rorrn it. required for onct'I payrnont or rigreomont to rnake p;~ymi:;n1- to any 
lobbying entity for influoncing or <Jttonipting to inf!urm<:o nn officer or omp!oyco of nny r:igoncy, a Member of Congress, 

an officer or cmploy1)e of Congft)SS, or cin employee of;-) Member of Congress in connection with a covered F<~dcn1I 

action. Use the SF-LLL-A Continuation Sheol for additional inrormation if the space on tile fonn is insd0quate. Corn­

p!cte c)ll items 111at 8pply for both ttv~ Initial filing and ma\erfat chtu1g<:! rnpcrt. n(~fer to \tic implementing guiriance pub­

llsl1cd by the Office of Managrnnenl and Budget for additional information. 

1. idcnlily the lype of covered Federal nction for which lobbying nctivity is and/or has br.en secure to Influence 

the outcome of a covered Fodera! action. 
2:. ldontify tho Matus ol tho covorod Fudoral action. 

3. Iden lily the appropriate classlllcalion of 1hls report. lf thts Is ;i fol!oW·lJp report caused by a material chango lo 

thct information previou<>ly reprn1(:d. (lllter !he y<mr and qw1f'!nr in whid1 !tm d1a11ge occttm)<L En!c~r thf! datr-1 of 

the last previously 5ubrniH<)d report by !his reporting emily or !his covcrnd Fedcr.11 aclion. 
4 E11ler tho fu!l 1wmc, ilddrcss, dly, stnt8 and zip code of lhG reporting cnli!y. Include Congrn~Vi!ona District, if 

known. Clwck tho approprla!H clossificstivn of !Im roporlin9 cm!ily that doslgnal<J\l if it is, or oxpods !<) bo, a 

prime or subawntd recipi(Nl!. ldenhfy the tier of tllH suba1vrndclt-), o.g .. tho firsi $ub;iwmd<W of tllo prinm b the; 
1st linr. Submw1rds includn tlllt me nn1 limitml lo subconlrnds. subgrm1ls and c:onlrm:t 11wanfo under grnn!s. 

5 If Hm ornanl:r.alion fillnq the report in Item ·1 checks "Subaw.1rdcc", lhen enter tho full name. address. c;i!y, ~;!ate 
nnd zip code of the prime Fi;dnrnl recipient. Include Gongros:ooionn! District. lf known 

6. En!t;t !ho name of tho Fedora! agoncy waking tho awurd or lonn commitment. Include at toast one 
orgnnizational love! below 1Jgw1cy nmno, if known. For mwmp!e, Doparlnwnl of Transportation, Uni led States 

Corn;! Gumd 

7. Enter !he Federal program narnc or tl0scriplion !or !he nweretl Federal adkm (ilen1 1). If known. ent<;r !he full 

Cntalog of r:(-~deral Domestic Assistance (CFDA) numhcH for grants, r:ooperativ!~ agreements_, loons, and loan 

commilrncnls. 
B. Entnr !Ile most appropriate Fn1kral identifying number available for thG Fod0ral i;ction idontifind In Hnm 1 (t!.g., 

RGq1w1;t for Propos11! (l~FP) numl)N; lnvllaliori for F3ir1 (IFB) nwntrnr: nrnn! announcemont n11mb<'lr, thi,< 

wn!rnct grnnt, er loan awmcJ nllfnlmr, Uie dppliccilion!p1oposill conlrul 11wnlmr ;1t•:>iyne<l by lha Fcidtii<ll 

dHent:y). fm;.\ude prnfixcs, 0.9., "RFf'-0["90-001." 
9 1=cr n covornd F"P.dernl aclion whom there hilt. been nn nwilrd or loan commitmenl by the Fedoral ;19<mcy, cntor 

ttm Ftf':J<Om! ;m10un1 of Urn ;nmrd/lm·m cornmilrmml for Uw prime onlily idi:i11lifind in i!()m ti orb. 

10 (a) En!cr the full name-~, ;iddrns~;, city. sfa!<; mid :tip code of llw !obhylng m1tily ('ngagcd by tile reporting enli!y 

identified in ilnm 4 !o influcnco !he covornd Federal action 
(b) E:n!or the full nmne.s of the individui:il(s) performing servictrn, nnd incl\xlo fut! addrc~s if diffemnl from 10(a). 

Enter las1 Nome, First Nillne, and Middle lni!inl (f\·11). 

11 En!er thtl arnount of compr.nsalion paid or mason0bly w-:p(lelod !o bo pnid tiy \!Ki rt<)XXling 011\ity (item '1) to the~ 
lobbying enlity (item 10). h1dic<l1G wlh.lthor the payment tias been made {oclual) or will tm mad0 (planned) 

Check al! hoxns lhnl apply. If thir. is a rnatorial chanue mpor1. rn1!(ff !ho crnnula!ive nmrnm! of payrrnm! made 

or planned to!)(; inado. 

12. Check \he ilpproprli:l!e box( es). Ghe<:k all boxos that apply. !f paymo1)1 is made thrmJnh an in-ktnd oontributio11. 
spedfy tho nalurn 11nd valuo of Um in.kind payment 

13. Ch1-lck Hw nppropriate box( es}. Check all boxGs tllat <ipply. !f olhnr, specify naturo. 

14. Provide a $pOcific and dclailed description of Ute services that !ht~ lobbyisl ha;,; petfomwd. or will be oxpecled 

to (lf!lform, and Hw dfltfl(") of any M~rvic(\S re1ll!er~;1. lndude all preparatory mid rnlntf:d nctivi!y, not just time 

~pent in uGttwl contact with Federal offida!s. Identify lhe Federal offic1'a!(s) or cmpioyee{s) c-0nlactod or the 
officcr(s), rnnpioyce{G}, or Mombcr(s) of Congress lhcit wore con\aclod 

lb Chock whether or not a SF-Ll.l.-A contimm!lon Slwol(&) is 1-1Uach0d. 

16 nw t1Jrllfyhi[J offidal shall sign mvl d<ite lhe form, print his!ller name. !Hie, mid !t)lt;phone nwnbor 

Rev. Date 03/12/12 

Pu!J!ic mf)0~1in9 t1.;rdon for 1i\i!: cQifodion of inl10P1Jlion 1~1 m;tim~1hJd Ill <i'/()r;l!Je :JG inim11f:£- por 1<:·t;;)()n~;Q, ir.c;!udbg ti1rrn foe 
''"'-'i';"-vinG ir"\,!nJl"!ic"'" ,;fii)•'ci>i,~9 o.xi,,ting d:1i;) \:OuW<'S, <,Pl!Wri•'(i ;~•\,j n1:lint'1i1\inc) llio C:;tJ r<rndrn:l <itd comp!clir'(l ;rnd 
i(;vio1vin3 l~~o (O!~•;<oh0'1 of in'or<11~)1ion. Sund cotP'''r.d~ r.;.gu·irdhq ln& burdr;n (•f..timJ!r. or :iny dl1er ;\r.pcd of 1ills 1.ci:r1d1Jr< 1if 
'··•mr:1;;,1ion, 'f»::;i!ding f;l!!J(;l'Slio"s fw rHlucr·1u (11,; bdniD'~ !·:; !!'!" Ofl;c0 (;' M:1""i.inn10'1t ;rnd r;,1!JuH. p,~p<.1'\v1irk !~rK1icl:{)'1 
f·'m,-Oct {li~Hli {K}i\J). 'f,';,d;ii·,)\(in. D.C. ;:·of;((\. 

Supplemental General Conditions 
Standard Federal-Aid Assurances / 00810A 
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Supplemental General Conditions - Standard Federal-Aid Assurances / 00810A 

DISCLOSURE OF LOBBYING ACTIVITIES AppW\"<-'f.I h)' O\Hl 

CONTINUATION SHEET 

Reporting Entity: ________________ Page ___ of __ _ 

Rev. Date 03/12/12 Supplemental General Conditions 
Standard Federal-Aid Assurances / 00810A 

A •. 111·;;;,'.<··i fo< I,, .. ~! R~p,d.,,:fo" 

O'J";u;d:"'l Fu"". u.1.-A 
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Supplemental General Conditions - Standard Federal-Aid Assurances I 00810A 

CONTRACTORS ASSURANCE 

(Subcontracts - Federal Aid Projects) 

By signing this proposal the contractor is giving assurances that all subcontract agreements of 
$10,000 or more on this project will incorporate the following provisions: 

Special Provision 

Special Provision 

Special Provision 

Form FHWA 1273 

"Certification of Nondiscrimination in Employment" 

"Notice of Requirement for Affirmative Action to Ensure 
Equal Employment Opportunity (Executive Order 11246 )" 

"Standard Federal Equal Employment Opportunity Construction 
Contract Specifications (Executive Order 11246)" 

"Required Contract Provisions Federal-aid Construction 
Contracts" (Form FHWA 1273 must also be physically 
Attached to subcontracts and purchase orders of $10,000 
or more) 

Applicable "Wage Determination Decision" 

Rev. Date 03/12/12 Supplemental General Conditions 
Standard Federal-Aid Assurances / OOBlOA 
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Supplemental General Conditions - Standard Federal-Aid Assurances I 00810A 

CHILD SUPPORT STATEMENT FOR THE 
TEXAS DEPARTMENT OF TRANSPORTATION 

FOR NEGOTIATED CONTRACTS AND GRANTS 

Under Family Code, Section 231.006, _________ . _______ (name of 

individuan certifies that (11a1ne of businoss) 
_______________ (vemlor#) as of , 20_ 
(elate) is eligible to receive a grant, loan, or payment and aclmowledges that any contract 
may be terminated and payment may be withheld if this ceriification is inaccurate. 

List below the name and social security number of the individual or sole proprietor and each 
partner, shareholder, or owner with an ownership interest of at least 25% of the business 
entity submitting the bid or application. This form must be updated whenever any party 
obtains a 25% ownership interest in the business entity. 

Family Code, Section 231.006, specifies that a child support obligor who is more than thirty 
(30) days delinquent in paying child support and a business entity in which the obliger is a 
sole proprietor, partner, shareholder, or owner witl1 an ownership interest of at least 25% 
percent is not eligible to receive payments from state funds under a contract to provide 
property, materials, or services; or receive a state-funded grant or loan. 

A child support obligor or business entity ineligible to receive payments described above 
remains ineligible until all arrearage have been paid or the obligor is in compliance with a 
written repayment agreement or court order as to any existing delinquency. 

Except as provided by Family Code, Section 231.302(d), a social security number is 
confidential and may be disclosed only for the purposes of responding to a request for 
infonnation from an agency operating under H1e provisions of Subchapters A and D of Title IV 
of the federal Social Security Act (42 U.S.C. Sections 601 et seq. and 651 et seq.) 

The Texas Department of Transportation maintains the information collected through 
this article. With few exceptions, you are entitled on request to be informed about the 
information that we collect about you. Under Sections 552.021 and 552.023 of the 
Texas Government Code, you also are entitled to receive and review the information. 
Under Section 559.004 of the Government Code, you are also entitled to have us 
correct information about you that is incorrect. 

,.. Please send 1his forrn to Texas Dopartmcnt of TransportA1ion, Office of General Counsel (OGC) ·Contract 
Services Section, ·125 E. ·111h Street, Austin, Texas 7870·1~2483. 

Rev. Date 03/12/12 Supplemental General Conditions 
Standard Federal~Aid Assurances / 00810A 
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Supplemental General Conditions - Standard Federal-Aid Assurances I 00810A 

BUSINESS OWNERSHIP 

Contract Number: 

Firm/Company Name: 

BUSINESS OWNERSHIP 

Section 231.006, Family Code, requires the Department to collect the names and social security 
number of individuals owning 25% or more of the business entity awarded this contract. 

1. In the spaces below please provide the names and social security number of individuals owning 
25% or more of the business 

NAME SOCIAL SECURITY NUMBER 

2. Please check the box below if no individual owns 25% or more of the business. 

[ ] No individual owns 25% or more of the business. 

Except as provided by Section 231.302(d), Family Code, a social security number is confidential 
and may be disclosed only for the purpose of responding to a request for information from an 
agency operating under the provisions of Parts A and D to Title IV of the federal Social Security Act 
(42 USC Section 601-617 and 651-699). 

Under section 231.006, Family Code, the Vendor or applicant certifies that the individual or 
business entity named in this contract, bid, or application is eligible to receive the specified grant, 
loan, or payment and acknowledges that this contract may be terminated and payment may be 
withheld if this certification is inaccurate. 

The information must be provided and returned with the executed contract documents. Failure to 
furnish this information will result in the contract being declared in default and forfeiture of the 
proposal guaranty. 

Signature Date 

Print Name 

If this project is a Joint Venture, all parties to the joint venture must provide a completed form. 

Rev. Date 03/12/12 Supplemental General Conditions 
Standard Federal-Aid Assurances / 00810A 
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Supplemental General Conditions - Standard Federal-Aid Assurances / 00810A 

Non-Collusion Affidavit 

The undersigned, as bidder, declares that the only person or parties interested in this proposal as 
principals are those named herein; that the Contractor has not, either directly or indirectly, entered 
into any agreement, participated in any collusion, or otherwise taken any action in restraint of free 
competitive bidding in connection with the contract for the above-captioned highway work. 

The undersigned affirms the truth and accuracy of this certification. 

Legal Firm Name 

Signature 

Before me, the undersigned authority a Notary Public on this day personally appeared 

____________________ who, being by me duly sworn, upon oath says that 
he/she is qualified and authorized to make this affidavit for and on behalf of 

___________________ County(s), Texas, and is fully cognizant of the facts 
herein set out and affirms to the truth and accuracy of the certification made herein by signing 
above. 

Subscribed and sworn to before me by the said(!) ______________ _ 

this ______ day of _______ ,20 __ , to certify which witness my hand and seal of 
office. 

Rev. Date 03/12/12 

Notary Public in and for 

County, Texas 

Supplemental General Conditions 
Standard Federal-Aid Assurances I 00810A 
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Supplemental General Conditions - Standard Federal-Aid Assurances I 00810A 

BUY AMERICA 

By signing this proposal, the bidding firm and the signer certify that they will comply with the latest 
provisions of Buy America as listed at 23 CFR 635.410. Use steel or iron materials manufactured in 
the United States except when: 

• The cost of materials, including delivery, does not exceed 0.1 % of the total Contract 
cost or $2,500, whichever is greater; 

• The Contract contains an alternate Item for a foreign source steel or iron product and 
the Contract is awarded based on the alternate Item; or 

• The materials are temporarily installed. 

Provide a notarized original of the FORM D-9-USA-1 with the proper attachments for verification of 
compliance. 

Manufacturing is any process that modifies the chemical content, physical shape or size, or final 
finish of a product. Manufacturing begins with initial melting and mixing and continues through 
fabrication (cutting, drilling, welding, bending, etc.) and coating (paint, galvanizing, epoxy, etc.). 
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FHWA FORM 1273 (March 1994) 
REQUIRED CONTRACT PROVISIONS 

FEDERAL-AID CONSTRUCTION CONTRACTS 

Required Contract Provisions Federal-Aid Construction Contracts 

I. GENERAL 

1. These contract provisions shall apply to all work performed on the contract by the 
contractor's own organization and with the assistance of workers under the contractor's 
immediate superintendence and to all work performed on the contract by piecework, 
station work, or by subcontract. 

2. Except as otherwise provided for in each section, the contractor shall insert in each 
subcontract all of the stipulations contained in these Required Contract Provisions, and 
further require their inclusion in any lower tier subcontract or purchase order that may 
in turn be made. The Required Contract Provisions shall not be incorporated by 
reference in any case. The prime contractor shall be responsible for compliance by any 
subcontractor or lower tier subcontractor with these Required Contract Provisions. 

3. A breach of any of the stipulations contained in these Required Contract Provisions shall 
be sufficient grounds for termination of the contract. 

4. A breach of the following clauses of the Required Contract Provisions may also be 
grounds for debarment as provided in 29 CFR 5.12: 

• Section I, paragraph 2; 
• Section IV, paragraphs 1, 2, 3, 4, and 7; 
• Section V, paragraphs 1 and 2a through 2g. 

5. Disputes arising out of the labor standards provisions of Section IV (except paragraph 5) 
and Section V of these Required Contract Provisions shall not be subject to the general 
disputes clause of this contract. Such disputes shall be resolved in accordance with the 
procedures of the U.S. Department of Labor (DOL) as set forth in 29 CFR 5, 6, and 7. 
Disputes within the meaning of this clause include disputes between the contractor (or 
any of its subcontractors) and the contracting agency, the DOL, or the contractor's 
employees or their representatives. 

6. Selection of Labor: During the performance of this contract, the contractor shall not: 
a. discriminate against labor from any other State, possession, or territory of the United 

States (except for employment preference for Appalachian contracts, when 
applicable, as specified in Attachment A), or 

b. employ convict labor for any purpose within the limits of the project unless it is labor 
performed by convicts who are on parole, supervised release, or probation. 

II. NONDISCRIMINATION 

Applicable to all Federal-aid construction contracts and to all related subcontracts of 
$10,000 or more.) 

l. Equal !Employment Opportunity: Equal employrnent oppor-tunity (EEO) requirements 
not to discriminate and to take affirmative action to assure equal opportunity as set 
forth under laws, executive orders, rules, regulations (28 CFR 35, 29 CFR 1630 and 41 
CFR 60) and orders of the Secretary of Labor as modified by the provisions prescribed 
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herein, and imposed pursuant to 23 U.S.C. 140 shall constitute the EEO and specific 
affirmative action standards for the contractor's project activities under this contract. 
The Equal Opportunity Construction Contract Specifications set forth under 41 CFR 60-
4.3 and the provisions of the American Disabilities Act of 1990 (42 U.S.C. 12101 et seq.) 
set forth under 28 CFR 35 and 29 CFR 1630 are incorporated by reference in this 
contract. In the execution of this contract, the contractor agrees to comply with the 
following minimum specific requirement activities of EEO: 

a. The contractor will work with the State highway agency (SHA) and the Federal 
Government in carrying out EEO obligations and in their review of his/her activities 
under the contract. 

b. The contractor will accept as his operating policy the following statement: 

"It is the policy of this Company to assure that applicants are employed, and that 
employees are treated during employment, without regard to their race, religion, 
sex, color, national origin, age or disability. Such action shall include: employment, 
upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or 
termination; rates of pay or other forms of compensation; and selection for training, 
including apprenticeship, preapprenticeship, and/or on-the-job training." 

2. EEO Officer: The contractor will designate and make known to the SHA contracting 
officers an EEO Officer who will have the responsibility for and must be capable of 
effectively administering and promoting an active contractor program of EEO and who 
must be assigned adequate authority and responsibility to do so. 

3. Dissemination of Policy: All members of the contractor's staff who are authorized to 
hire, supervise, promote, and discharge employees, or who recommend such action, or 
who are substantially involved in such action, will be made fully cognizant of, and will 
implement, the contractor's EEO policy and contractual responsibilities to provide EEO in 
each grade and classification of employment. To ensure that the above agreement will 
be met, the following actions will be taken as a minimum: 

a. Periodic meetings of supervisory and personnel office employees will be conducted 
before the start of work and then not less often than once every six months, at 
which time the contractor's EEO policy and its implementation will be reviewed and 
explained. The meetings will be conducted by the EEO Officer. 

b. All new supervisory or personnel office employees will be given a thorough 
indoctrination by the EEO Officer, covering all major aspects of the contractor's EEO 
obligations within thirty days following their reporting for duty with the contractor. 

c. All personnel who are engaged in direct recruitment for the project will be instructed 
by the EEO Officer in the contractor's procedures for locating and hiring minority 
group employees. 

d. Notices and posters setting forth the contractor's EEO policy will be placed in areas 
readily accessible to employees, applicants for employment and potential employees. 

e. The contractor's EEO policy and the procedures to implement such policy will be 
brought to the attention of employees by means of meetings, employee handbooks, 
or other appropriate means. 

4. Recn.iitment'. When advertising for employees, the cnnt1·ndn1· will include in all 
advertisements for employees the notation: "An Equal Opportunity Employer." All such 
advertisements will be placed in publications having a large circulation among minority 
groups in the area from which the project work force would normally be derived. 
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a. The contractor will, unless precluded by a valid bargaining agreement, conduct 
systematic and direct recruitment through public and private employee referral 
sources likely to yield qualified minority group applicants. To meet this requirement, 
the contractor will identify sources of potential minority group employees, and 
establish with such identified sources procedures whereby minority group applicants 
may be referred to the contractor for employment consideration. 

b. In the event the contractor has a valid bargaining agreement providing for exclusive 
hiring hall referrals, he is expected to observe the provisions of that agreement to 
the extent that the system permits the contractor's compliance with EEO contract 
provisions. (The DOL has held that where implementation of such agreements have 
the effect of discriminating against minorities or women, or obligates the contractor 
to do the same, such implementation violates Executive Order 11246, as amended.) 

c. The contractor will encourage his present employees to refer minority group 
applicants for employment. Information and procedures with regard to referring 
minority group applicants will be discussed with employees. 

5. Personnel Actions: Wages, working conditions, and employee benefits shall be 
established and administered, and personnel actions of every type, including hiring, 
upgrading, promotion, transfer, demotion, layoff, and termination, shall be taken 
without regard to race, color, religion, sex, national origin, age or disability. The 
following procedures shall be followed: 

a. The contractor will conduct periodic inspections of project sites to insure that working 
conditions and employee facilities do not indicate discriminatory treatment of project 
site personnel. 

b. The contractor will periodically evaluate the spread of wages paid within each 
classification to determine any evidence of discriminatory wage practices. 

c. The contractor will periodically review selected personnel actions in depth to 
determine whether there is evidence of discrimination. Where evidence is found, the 
contractor will promptly take corrective action. If the review indicates that the 
discrimination may extend beyond the actions reviewed, such corrective action shall 
include all affected persons. 

d. The contractor will promptly investigate all complaints of alleged discrimination made 
to the contractor in connection with his obligations under this contract, will attempt 
to resolve such complaints, and will take appropriate corrective action within a 
reasonable time. If the investigation indicates that the discrimination may affect 
persons other than the complainant, such corrective action shall include such other 
persons. Upon completion of each investigation, the contractor will inform every 
complainant of all of his avenues of appeal. 

6. Training and Promotion: 

a. The contractor will assist in locating, qualifying, and increasing the skills of minority 
group and women employees, and applicants for employment. 

b. Consistent with the contractor's work force requirements and as permissible under 
Federal and State regulations, the cont1-actor shall make full use of training 
programs, i.e., apprenticeship, and on-the-job training programs for the 
geographical area of contract performance. Where feasible, 25 percent of apprentices 
or trainees in each occupation shall be in their first year of apprenticeship or training. 
In the event a special provision for training is provided under this contract, this 
subparagraph will be superseded as indicated in the special provision. 
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c. The contractor will advise employees and applicants for employment of available 
training programs and entrance requirements for each. 

d. The contractor will periodically review the training and promotion potential of 
minority group and women employees and will encourage eligible employees to apply 
for such training and promotion. 

7. Unions: If the contractor relies in whole or in part upon unions as a source of 
employees, the contractor will use his/her best efforts to obtain the cooperation of such 
unions to increase opportunities for minority groups and women within the unions, and 
to effect referrals by such unions of minority and female employees. Actions by the 
contractor either directly or through a contractor's association acting as agent will 
include the procedures set forth below: 

a. The contractor will use best efforts to develop, in cooperation with the unions, joint 
training programs aimed toward qualifying more minority group members and 
women for membership in the unions and increasing the skills of minority group 
employees and women so that they may qualify for higher paying employment. 

b. The contractor will use best efforts to incorporate an EEO clause into each union 
agreement to the end that such union will be contractually bound to refer applicants 
without regard to their race, color, religion, sex, national origin, age or disability. 

c. The contractor is to obtain information as to the referral practices and policies of the 
labor union except that to the extent such information is within the exclusive 
possession of the labor union and such labor union refuses to furnish such 
information to the contractor, the contractor shall so certify to the SHA and shall set 
forth what efforts have been made to obtain such information. 

d. In the event the union is unable to provide the contractor with a reasonable flow of 
minority and women referrals within the time limit set forth in the collective 
bargaining agreement, the contractor will, through independent recruitment efforts, 
fill the employment vacancies without regard to race, color, religion, sex, national 
origin, age or disability; making full efforts to obtain qualified and/or qualifiable 
minority group persons and women. (The DOL has held that it shall be no excuse 
that the union with which the contractor has a collective bargaining agreement 
providing for exclusive referral failed to refer minority employees.) In the event the 
union referral practice prevents the contractor from meeting the obligations pursuant 
to Executive Order 11246, as amended, and these special provisions, such contractor 
shall immediately notify the SHA. 

8. Selection of Subcontractors, Procurement of Materials and Leasing of 
Equipment: The contractor shall not discriminate on the grounds of race, color, religion, 
sex, national origin, age or disability in the selection and retention of subcontractors, 
including procurement of materials and leases of equipment. 

a. The contractor shall notify all potential subcontractors and suppliers of his/her EEO 
obligations under this contract. 

b. Disadvantaged business enterprises (DBE), as defined in 49 CFR 23, shall have equal 
opportunity to compete for and perform subcontracts which the contractor enters 
into pursuant to this contract. The contractor will use his best efforts to solicit bids 
from and to utilize DBE subcontractors or subcontractors with meaningful minority 
group and female representation among their employees. Contractors shaii obtain 
lists of DBE construction firms from SHA personnel. 
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c. The contractor will use his best efforts to ensure subcontractor compliance with their 
EEO obligations. 

9. Records and Reports: The contractor shall keep such records as necessary to 
document compliance with the EEO requirements. Such records shall be retained for a 
period of three years following completion of the contract work and shall be available at 
reasonable times and places for inspection by authorized representatives of the SHA and 
the FHWA. 

a. The records kept by the contractor shall document the following: 

(1) The number of minority and non-minority group members and women employed 
in each work classification on the project; 

(2) The progress and efforts being made in cooperation with unions, when applicable, 
to increase employment opportunities for minorities and women; 

(3) The progress and efforts being made in locating, hiring, training, qualifying, and 
upgrading minority and female employees; and 

( 4) The progress and efforts being made in securing the services of DBE 
subcontractors or subcontractors with meaningful minority and female 
representation among their employees. 

b. The contractors will submit an annual report to the SHA each July for the duration of 
the project, indicating the number of minority, women, and non-minority group 
employees currently engaged in each work classification required by the contract 
work. This information is to be reported on Form FHWA-1391. If on-the-job training 
is being required by special provision, the contractor will be required to collect and 
report training data. 

III. NONSEGREGATED FACILITIES 

(Applicable to all Federal-aid construction contracts and to all related subcontracts of 
$10,000 or more.) 

a. By submission of this bid, the execution of this contract or subcontract, or the 
consummation of this material supply agreement or purchase order, as appropriate, 
the bidder, Federal-aid construction contractor, subcontractor, material supplier, or 
vendor, as appropriate, certifies that the firm does not maintain or provide for its 
employees any segregated facilities at any of its establishments, and that the firm 
does not permit its employees to perform their services at any location, under its 
control, where segregated facilities are maintained. The firm agrees that a breach of 
this certification is a violation of the EEO provisions of this contract. The firm further 
certifies that no employee will be denied access to adequate facilities on the basis of 
sex or disability. 

b. As used in this certification, the term "segregated facilities" means any waiting 
rooms, work areas, restrooms and washrooms, restaurants and other eating areas, 
timeclocks, locker rooms, and other stor·age or dressing areas, parking lots, drinking 
fountains, recreation or entertainment areas, transportation, and housing facilities 
provided for employees which are segregated by explicit directive, or are, in fact, 
segregated on the basis ot race, color, religion, national origin, age or disability, 
because of habit, local custom, or otherwise. The only exception will be for the 
disabled when the demands for accessibility override (e.g. disabled parking). 
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c. The contractor agrees that it has obtained or will obtain identical certification from 
proposed subcontractors or material suppliers prior to award of subcontracts or 
consummation of material supply agreements of $10,000 or more and that it will 
retain such certifications in its files. 

IV. PAYMENT OF PREDETERMINED MINIMUM WAGE 

(Applicable to all Federal-aid construction contracts exceeding $2,000 and to all related 
subcontracts, except for projects located on roadways classified as local roads or rural minor 
collectors, which are exempt.) 

1. General: 

a. All mechanics and laborers employed or working upon the site of the work will be 
paid unconditionally and not less often than once a week and without subsequent 
deduction or rebate on any account [except such payroll deductions as are permitted 
by regulations (29 CFR 3) issued by the Secretary of Labor under the Copeland Act 
(40 U.S.C. 276c)] the full amounts of wages and bona fide fringe benefits (or cash 
equivalents thereof) due at time of payment. The payment shall be computed at 
wage rates not less than those contained in the wage determination of the Secretary 
of Labor (hereinafter "the wage determination") which is attached hereto and made a 
part hereof, regardless of any contractual relationship which may be alleged to exist 
between the contractor or its subcontractors and such laborers and mechanics. The 
wage determination (including any additional classifications and wage rates 
conformed under paragraph 2 of this Section IV and the DOL poster (WH-1321) or 
Form FHWA-1495) shall be posted at all times by the contractor and its 
subcontractors at the site of the work in a prominent and accessible place where it 
can be easily seen by the workers. For the purpose of this Section, contributions 
made or costs reasonably anticipated for bona fide fringe benefits under Section 
l(b)(2) of the Davis-Bacon Act (40 U.S.C. 276a) on behalf of laborers or mechanics 
are considered wages paid to such laborers or mechanics, subject to the provisions 
of Section IV, paragraph 3b, hereof. Also, for the purpose of this Section, regular 
contributions made or costs incurred for more than a weekly period (but not less 
often than quarterly) under plans, funds, or programs, which cover the particular 
weekly period, are deemed to be constructively made or incurred during such weekly 
period. Such laborers and mechanics shall be paid the appropriate wage rate and 
fringe benefits on the wage determination for the classification of work actually 
performed, without regard to skill, except as provided in paragraphs 4 and 5 of this 
Section IV. 

b. Laborers or mechanics performing work in more than one classification may be 
compensated at the rate specified for each classification for the time actually worked 
therein, provided, that the employer's payroll records accurately set forth the time 
spent in each classification in which work is performed. 

c. All rulings and interpretations of the Davis-Bacon Act and related acts contained in 29 CFR 1, 
3, and 5 are herein incorporated by reference in this contract. 

2. Classification: 

a. The SHA contracting officer shall require that any class of laborers or mechanics employed 
under the contract, vvhich is not listed in the 1Nage deterrnination, shall be classified in 
conformance with the wage determination. 

b. The contracting officer shall approve an additional classification, wage rate and fringe benefits 
only when the following criteria have been met: 
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(1) the work to be performed by the additional classification requested is not performed by a 
classification in the wage determination; 

(2) the additional classification is utilized in the area by the construction industry; 

(3) the proposed wage rate, including any bona fide fringe benefits, bears a reasonable 
relationship to the wage rates contained in the wage determination; and 

(4) with respect to helpers, when such a classification prevails in the area in which the work is 
performed. 

c. If the contractor or subcontractors, as appropriate, the laborers and mechanics (if known) to 
be employed in the additional classification or their representatives, and the contracting officer 
agree on the classification and wage rate (including the amount designated for fringe benefits 
where appropriate), a report of the action taken shall be sent by the contracting officer to the 
DOL, Administrator of the Wage and Hour Division, Employment Standards Administration, 
Washington, D.C. 20210. The Wage and Hour Administrator, or an authorized representative, 
will approve, modify, or disapprove every additional classification action within 30 days of 
receipt and so advise the contracting officer or will notify the contracting officer within the 30-
day period that additional time is necessary. 

d. In the event the contractor or subcontractors, as appropriate, the laborers or mechanics to be 
employed in the additional classification or their representatives, and the contracting officer do 
not agree on the proposed classification and wage rate (including the amount designated for 
fringe benefits, where appropriate), the contracting officer shall refer the questions, including 
the views of all interested parties and the recommendation of the contracting officer, to the 
Wage and Hour Administrator for determination. Said Administrator, or an authorized 
representative, will issue a determination within 30 days of receipt and so advise the 
contracting officer or will notify the contracting officer within the 30-day period that additional 
time is necessary. 

e. The wage rate (including fringe benefits where appropriate) determined pursuant to paragraph 
2c or 2d of this Section IV shall be paid to all workers performing work in the additional 
classification from the first day on which work is performed in the classification. 

3. Payment of Fringe Benefits: 

a. Whenever the minimum wage rate prescribed in the contract for a class of laborers or 
mechanics includes a fringe benefit which is not expressed as an hourly rate, the contractor or 
subcontractors, as appropriate, shall either pay the benefit as stated in the wage 
determination or shall pay another bona fide fringe benefit or an hourly case equivalent 
thereof. 

b. If the contractor or subcontractor, as appropriate, does not make payments to a trustee or 
other third person, he/she may consider as a part of the wages of any laborer or mechanic the 
amount of any costs reasonably anticipated in providing bona fide fringe benefits under a plan 
or program, provided, that the Secretary of Labor has found, upon the written request of the 
contractor, that the applicable standards of the Davis-Bacon Act have been met. The Secretary 
of Labor may require the contractor to set aside in a separate account assets for the meeting 
of obligations under the plan or program. 

4. Apprentices and Trainees (Programs of the U.S. DOL) and Helpers: 

a. Apprentices: 

(1) Apprentices will be permitted to work at less than the predetermined rate for the work 
they performed when they are employed pursuant to and individually registered in a bona 
fide apprenticeship program registered with the DOL, Employment and Training 
Administration, Bureau of Apprenticeship and Training, or with a State apprenticeship 
agency recognized by the Bureau, or if a person is employed in his/her first 90 days of 
probationary employment as an apprentice in such an apprenticeship program, who is not 
individually registered in the program, but who has been certified by the Bureau of 
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Apprenticeship and Training or a State apprenticeship agency (where appropriate) to be 
eligible for probationary employment as an apprentice. 

(2) The allowable ratio of apprentices to journeyman-level employees on the job site in any 
craft classification shall not be greater than the ratio permitted to the contractor as to the 
entire work force under the registered program. Any employee listed on a payroll at an 
apprentice wage rate, who is not registered or otherwise employed as stated above, shall 
be paid not less than the applicable wage rate listed in the wage determination for the 
classification of work actually performed. In addition, any apprentice performing work on 
the job site in excess of the ratio permitted under the registered program shall be paid not 
less than the applicable wage rate on the wage determination for the work actually 
performed. Where a contractor or subcontractor is performing construction on a project in 
a locality other than that in which its program is registered, the ratios and wage rates 
(expressed in percentages of the journeyman-level hourly rate) specified in the 
contractor's or subcontractor's registered program shall be observed. 

(3) Every apprentice must be paid at not less than the rate specified in the registered program 
for the apprentice's level of progress, expressed as a percentage of the journeyman-level 
hourly rate specified in the applicable wage determination. Apprentices shall be paid fringe 
benefits in accordance with the provisions of the apprenticeship program. If the 
apprenticeship program does not specify fringe benefits, apprentices must be paid the full 
amount of fringe benefits listed on the wage determination for the applicable classification. 
If the Administrator for the Wage and Hour Division determines that a different practice 
prevails for the applicable apprentice classification, fringes shall be paid in accordance with 
that determination. 

(4) In the event the Bureau of Apprenticeship and Training, or a State apprenticeship agency 
recognized by the Bureau, withdraws approval of an apprenticeship program, the 
contractor or subcontractor will no longer be permitted to utilize apprentices at less than 
the applicable predetermined rate for the comparable work performed by regular 
employees until an acceptable program is approved. 

b. Trainees: 

(1) Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the 
predetermined rate for the work performed unless they are employed pursuant to and 
individually registered in a program which has received prior approval, evidenced by 
formal certification by the DOL, Employment and Training Administration. 

(2) The ratio of trainees to journeyman-level employees on the job site shall not be greater 
than permitted under the plan approved by the Employment and Training Administration. 
Any employee listed on the payroll at a trainee rate who is not registered and participating 
in a training plan approved by the Employment and Training Administration shall be paid 
not less than the applicable wage rate on the wage determination for the classification of 
work actually performed. In addition, any trainee performing work on the job site in 
excess of the ratio permitted under the registered program shall be paid not less than the 
applicable wage rate on the wage determination for the work actually performed. 

(3) Every trainee must be paid at not less than the rate specified in the approved program for 
his/her level of progress, expressed as a percentage of the journeyman-level hourly rate 
specified in the applicable wage determination. Trainees shall be paid fringe benefits in 
accordance with the provisions of the trainee program. If the trainee program does not 
mention fringe benefits, trainees shall be paid the full amount of fringe benefits listed on 
the wage determination unless the Administrator of the Wage and Hour Division 
determines that there is an apprenticeship program associated with the corresponding 
journeyman-level wage rate on the wage determination which provides for less than full 
fringe benefits for apprentices, in which case such trainees shall receive the same fringe 
benefits as apprentices. 

(4) In the event the Employment and Training Administration withdraws approval of a training 
program, the contractor or subcontractor will no longer be pennitted to utilize trainees at 
less than the applicable predetermined rate for the work performed until an acceptable 
program is approved. 
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c. Helpers: 

Helpers will be permitted to work on a project if the helper classification is specified and 
defined on the applicable wage determination or is approved pursuant to the conformance 
procedure set forth in Section IV.2. Any worker listed on a payroll at a helper wage rate, 
who is not a helper under an approved definition, shall be paid not less than the 
applicable wage rate on the wage determination for the classification of work actually 
performed. 

5. Apprentices and Trainees (Programs of the U.S. DOT): 

Apprentices and trainees working under apprenticeship and skill training programs which have been 
certified by the Secretary of Transportation as promoting EEO in connection with Federal-aid highway 
construction programs are not subject to the requirements of paragraph 4 of this Section IV. The 
straight time hourly wage rates for apprentices and trainees under such programs will be established 
by the particular programs. The ratio of apprentices and trainees to journeymen shall not be greater 
than permitted by the terms of the particular program. 

6. Withholding: 

The SHA shall upon its own action or upon written request of an authorized representative of the DOL 
withhold, or cause to be withheld, from the contractor or subcontractor under this contract or any 
other Federal contract with the same prime contractor, or any other Federally-assisted contract 
subject to Davis-Bacon prevailing wage requirements which is held by the same prime contractor, as 
much of the accrued payments or advances as may be considered necessary to pay laborers and 
mechanics, including apprentices, trainees, and helpers, employed by the contractor or any 
subcontractor the full amount of wages required by the contract. In the event of failure to pay any 
laborer or mechanic, including any apprentice, trainee, or helper, employed or working on the site of 
the work, all or part of the wages required by the contract, the SHA contracting officer may, after 
written notice to the contractor, take such action as may be necessary to cause the suspension of any 
further payment, advance, or guarantee of funds until such violations have ceased. 

7. Overtime Requirements: 

No contractor or subcontractor contracting for any part of the contract work which may require or 
involve the employment of laborers, mechanics, watchmen, or guards (including apprentices, trainees, 
and helpers described in paragraphs 4 and 5 above) shall require or permit any laborer, mechanic, 
watchman, or guard in any workweek in which he/she is employed on such work, to work in excess of 
40 hours in such workweek unless such laborer, mechanic, watchman, or guard receives 
compensation at a rate not less than one-and-one-half times his/her basic rate of pay for all hours 
worked in excess of 40 hours in such workweek. 

8. Violation: 

Liability for Unpaid Wages; Liquidated Damages: In the event of any violation of the clause set forth in 
paragraph 7 above, the contractor and any subcontractor responsible thereof shall be liable to the 
affected employee for his/her unpaid wages. In addition, such contractor and subcontractor shall be 
liable to the United States (in the case of work done under contract for the District of Columbia or a 
territory, to such District or to such territory) for liquidated damages. Such liquidated damages shall 
be computed with respect to each individual laborer, mechanic, watchman, or guard employed in 
violation of the clause set forth in paragraph 7, in the sum of $10 for each calendar day on which such 
employee was required or permitted to work in excess of the standard work week of 40 hours without 
payment of the overtime wages required by the clause set forth in paragraph 7. 

9. Withholding for Unpaid Wages and Liquidated Damages: 

The SHA shall upon its own action or upon written request of any authorized representative of the DOL 
withhold, or cause to be withheld, from any monies payable on account of work performed by the 
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contractor or subcontractor under any such contract or any other Federal contract with the same 
prime contractor, or any other Federally-assisted contract subject to the Contract Work Hours and 
Safety Standards Act, which is held by the same prime contractor, such sums as may be determined 
to be necessary to satisfy any liabilities of such contractor or subcontractor for unpaid wages and 
liquidated damages as provided in the clause set forth in paragraph 8 above. 

V. STATEMENTS AND PAYROLLS 

(Applicable to all Federal-aid construction contracts exceeding $2,000 and to all related subcontracts, 
except for projects located on roadways classified as local roads or rural collectors, which are exempt.) 

1. Compliance with Copeland Regulations (29 CFR 3): 

The contractor shall comply with the Copeland Regulations of the Secretary of Labor which 
are herein incorporated by reference. 

2. Payrolls and Payroll Records: 

a. Payrolls and basic records relating thereto shall be maintained by the contractor and each 
subcontractor during the course of the work and preserved for a period of 3 years from the 
date of completion of the contract for all laborers, mechanics, apprentices, trainees, 
watchmen, helpers, and guards working at the site of the work. 

b. The payroll records shall contain the name, social security number, and address of each such 
employee; his or her correct classification; hourly rates of wages paid (including rates of 
contributions or costs anticipated for bona fide fringe benefits or cash equivalent thereof the 
types described in Section l(b)(2)(B) of the Davis Bacon Act); daily and weekly number of 
hours worked; deductions made; and actual wages paid. In addition, for Appalachian 
contracts, the payroll records shall contain a notation indicating whether the employee does, 
or does not, normally reside in the labor area as defined in Attachment A, paragraph 1. 
Whenever the Secretary of Labor, pursuant to Section IV, paragraph 3b, has found that the 
wages of any laborer or mechanic include the amount of any costs reasonably anticipated in 
providing benefits under a plan or program described in Section 1(b)(2)(B) of the Davis Bacon 
Act, the contractor and each subcontractor shall maintain records which show that the 
commitment to provide such benefits is enforceable, that the plan or program is financially 
responsible, that the plan or program has been communicated in writing to the laborers or 
mechanics affected, and show the cost anticipated or the actual cost incurred in providing 
benefits. Contractors or subcontractors employing apprentices or trainees under approved 
programs shall maintain written evidence of the registration of apprentices and trainees, and 
ratios and wage rates prescribed in the applicable programs. 

c. Each contractor and subcontractor shall furnish, each week in which any contract work is 
performed, to the SHA resident engineer a payroll of wages paid each of its employees 
(including apprentices, trainees, and helpers, described in Section IV, paragraphs 4 and 5, and 
watchmen and guards engaged on work during the preceding weekly payroll period). The 
payroll submitted shall set out accurately and completely all of the information required to be 
maintained under paragraph 2b of this Section V. This information may be submitted in any 
form desired. Optional Form WH-347 is available for this purpose and may be purchased from 
the Superintendent of Documents (Federal stock number 029-005-0014-1), U.S. Government 
Printing Office, Washington, D.C. 20402. The prime contractor is responsible for the 
submission of copies of payrolls by all subcontractors. 

d. Each payroll submitted shall be accompanied by a "Statement of Compliance," signed by the 
contractor or subcontractor or his/her agent who pays or supervises the payment of the 
persons employed under the contract and shall certify the following: 

(1) that the payroll for the payroll period contains the information required to be maintained 
under paragraph 2.b of this Section\/ and that such infonnation is correct and complete; 

(2) that such laborer 01· mechanic (including each helper, apprentice, and trainee) employed 
on the contract during the payroll period has been paid the full weekly wages earned, 
without rebate, either directly or indirectly, and that no deductions have been made either 
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directly or indirectly from the full wages earned, other than permissible deductions as set 
forth in the Regulations, 29 CFR 3; 

(3) that each laborer or mechanic has been paid not less that the applicable wage rate and 
fringe benefits or cash equivalent for the classification of worked performed, as specified in 
the applicable wage determination incorporated into the contract. 

e. The weekly submission of a properly executed certification set forth on the reverse side of 
Optional Form WH-347 shall satisfy the requirement for submission of the "Statement of 
Compliance" required by paragraph 2d of this Section V. 

f. The falsification of any of the above certifications may subject the contractor to civil or 
criminal prosecution under 18 U.S.C. 1001 and 31 U.S.C. 231. 

g. The contractor or subcontractor shall make the records required under paragraph 2b of this 
Section V available for inspection, copying, or transcription by authorized representatives of 
the SHA, the FHWA, or the DOL, and shall permit such representatives to interview employees 
during working hours on the job. If the contractor or subcontractor fails to submit the required 
records or to make them available, the SHA, the FHWA, the DOL, or all may, after written 
notice to the contractor, sponsor, applicant, or owner, take such actions as may be necessary 
to cause the suspension of any further payment, advance, or guarantee of funds. 
Furthermore, failure to submit the required records upon request or to make such records 
available may be grounds for debarment action pursuant to 29 CFR 5.12. 

VI. RECORD OF MATERIALS, SUPPLIES, AND LABOR 

1. On all Federal-aid contracts on the National Highway System, except those which provide solely 
for the installation of protective devices at railroad grade crossings, those which are constructed 
on a force account or direct labor basis, highway beautification contracts, and contracts for which 
the total final construction cost for roadway and bridge is less than $1,000,000 (23 CFR 635) the 
contractor shall: 

a. Become familiar with the list of specific materials and supplies contained in Form FHWA-47, 
"Statement of Materials and Labor Used by Contractor of Highway Construction Involving 
Federal Funds," prior to the commencement of work under this contract. 

b. Maintain a record of the total cost of all materials and supplies purchased for and incorporated 
in the work, and also of the quantities of those specific materials and supplies listed on Form 
FHWA-47, and in the units shown on Form FHWA-47. 

c. Furnish, upon the completion of the contract, to the SHA resident engineer on Form FHWA-47 
together with the data required in paragraph lb relative to materials and supplies, a final labor 
summary of all contract work indicating the total hours worked and the total amount earned. 

2. At the prime contractor's option, either a single report covering all contract work or separate 
reports for the contractor and for each subcontract shall be submitted. 

VII. SUBLETTING OR ASSIGNING THE CONTRACT 

1. The contractor shall perform with its own organization contract work amounting to not less than 
30 percent (or a greater percentage if specified elsewhere in the contract) of the total original 
contract price, excluding any specialty items designated by the State. Specialty items may be 
performed by subcontract and the amount of any such specialty items performed may be 
deducted from the total original contract price before computing the amount of work required to 
be performed by the contractor's own organization (23 CFR 635). 

a. "Its own organization" shall be construed to include only workers employed and paid directly 
by the prime contractor and equipment owned or rented by the prime contractor, with or 
without operators. Such terrn does not include ernployees or equiprnent of a subcontractor, 
assignee, or agent of the prime contractor. 

b. "Specialty Items" shall be construed to be limited to work that requires highly specialized 
knowledge, abilities, or equipment not ordinarily available in the type of contracting 
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organizations qualified and expected to bid on the contract as a whole and in general are to be 
limited to minor components of the overall contract. 

2. The contract amount upon which the requirements set forth in paragraph 1 of Section VII is 
computed includes the cost of material and manufactured products which are to be purchased or 
produced by the contractor under the contract provisions. 

3. The contractor shall furnish (a) a competent superintendent or supervisor who is employed by the 
firm, has full authority to direct performance of the work in accordance with the contract 
requirements, and is in charge of all construction operations (regardless of who performs the 
work) and (b) such other of its own organizational resources (supervision, management, and 
engineering services) as the SHA contracting officer determines is necessary to assure the 
performance of the contract. 

4. No portion of the contract shall be sublet, assigned or otherwise disposed of except with the 
written consent of the SHA contracting officer, or authorized representative, and such consent 
when given shall not be construed to relieve the contractor of any responsibility for the fulfillment 
of the contract. Written consent will be given only after the SHA has assured that each subcontract 
is evidenced in writing and that it contains all pertinent provisions and requirements of the prime 
contract. 

VIII. SAFETY: ACCIDENT PREVENTION 

1. In the performance of this contract the contractor shall comply with all applicable Federal, State, 
and local laws governing safety, health, and sanitation (23 CFR 635). The contractor shall provide 
all safeguards, safety devices and protective equipment and take any other needed actions as it 
determines, or as the SHA contracting officer may determine, to be reasonably necessary to 
protect the life and health of employees on the job and the safety of the public and to protect 
property in connection with the performance of the work covered by the contract. 

2. It is a condition of this contract, and shall be made a condition of each subcontract, which the 
contractor enters into pursuant to this contract, that the contractor and any subcontractor shall 
not permit any employee, in performance of the contract, to work in surroundings or under 
conditions which are unsanitary, hazardous or dangerous to his/her health or safety, as 
determined under construction safety and health standards (29 CFR 1926) promulgated by the 
Secretary of Labor, in accordance with Section 107 of the Contract Work Hours and Safety 
Standards Act (40 U.S.C. 333). 

3. Pursuant to 29 CFR 1926.3, it is a condition of this contract that the Secretary of Labor or 
authorized representative thereof, shall have right of entry to any site of contract performance to 
inspect or investigate the matter of compliance with the construction safety and health standards 
and to carry out the duties of the Secretary under Section 107 of the Contract Work Hours and 
Safety Standards Act (40 U.S.C. 333). 

IX. FALSE STATEMENTS CONCERNING HIGHWAY PROJECTS 

In order to assure high quality and durable construction in conformity with approved plans and 
specifications and a high degree of reliability on statements and representations made by engineers, 
contractors, suppliers, and workers on Federal-aid highway projects, it is essential that all persons 
concerned with the project perform their functions as carefully, thoroughly, and honestly as possible. 
Willful falsification, distortion, or misrepresentation with respect to any facts related to the project is a 
violation of Federal law. To prevent any misunderstanding regarding the seriousness of these and similar 
acts, the following notice shall be posted on each Federal-aid highway project (23 CFR 635) in one or 
more places where it is readily available to all persons concerned with the project: 

NOTICE TO ALL PERSONNEL ENGAGED ON FEDERAL-AID HIGHWAY PROJECTS 

1.8 U.S,C, 102.0 reads as fo!lovvs: 

"Whoever, being an officer, agent, or employee of the United States, or of any State or Territory, or 
whoever, whether a person, association, firm, or corporation, knowingly makes any false statement, 
false representation, or false report as to the character, quality, quantity, or cost of the material used 
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or to be used, or the quantity or quality of the work performed or to be performed, or the cost thereof 
in connection with the submission of plans, maps, specifications, contracts, or costs of construction on 
any highway or related project submitted for approval to the Secretary of Transportation; or 

Whoever knowingly makes any false statement, false representation, false report or false claim with 
respect to the character, quality, quantity, or cost of any work performed or to be performed, or 
materials furnished or to be furnished, in connection with the construction of any highway or related 
project approved by the Secretary of Transportation; or 

Whoever knowingly makes any false statement or false representation as to material fact in any 
statement, certificate, or report submitted pursuant to provisions of the Federal-aid Roads Act 
approved July 1, 1916, (39 Stat. 3S5), as amended and supplemented; 

Shall be fined not more that $10,000 or imprisoned not more than 5 years or both." 

X. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL WATER POLLUTION CONTROL ACT 

(Applicable to all Federal-aid construction contracts and to all related subcontracts of $100,000 or more.) 

By submission of this bid or the execution of this contract, or subcontract, as appropriate, the bidder, 
Federal-aid construction contractor, or subcontractor, as appropriate, will be deemed to have stipulated as 
follows: 

1. That any facility that is or will be utilized in the performance of this contract, unless such contract 
is exempt under the Clean Air Act, as amended (42 U.S.C. 1857 et seq., as amended by Pub.L. 
91-604), and under the Federal Water Pollution Control Act, as amended (33 U.S.C. 1251 et seq., 
as amended by Pub.L. 92-500), Executive Order 11738, and regulations in implementation thereof 
(40 CFR 15) is not listed, on the date of contract award, on the U.S. Environmental Protection 
Agency (EPA) List of Violating Facilities pursuant to 40 CFR 15.20. 

2. That the firm agrees to comply and remain in compliance with all the requirements of Section 114 
of the Clean Air Act and Section 308 of the Federal Water Pollution Control Act and all regulations 
and guidelines listed thereunder. 

3. That the firm shall promptly notify the SHA of the receipt of any communication from the Director, 
Office of Federal Activities, EPA, indicating that a facility that is or will be utilized for the contract is 
under consideration to be listed on the EPA List of Violating Facilities. 

4. That the firm agrees to include or cause to be included the requirements of paragraph 1 through 4 
of this Section X in every nonexempt subcontract, and further agrees to take such action as the 
government may direct as a means of enforcing such requirements. 

XI. CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND VOLUNTARY 
EXCLUSION 

1. Instructions for Certification - Primary Covered Transactions: 

(Applicable to all Federal-aid contracts - 49 CFR 29) 

a. By signing and submitting this proposal, the prospective primary participant is providing the 
certification set out below. 

b. The inability of a person to provide the certification set out below will not necessarily result in 
denial of participation in this covered transaction. The prospective participant shall submit an 
explanation of why it cannot provide the certification set: out below. The certification or 
explanation will be considered in connection with the department or agency's determination 
whether to enter into this transaction. However, failure of the prospective primary participant 
to furnish a ce1-Ufication or an explanation shall disqualify such a person fron1 participation in 
this transaction. 

c. The certification in this clause is a material representation of fact upon which reliance was 
placed when the department or agency determined to enter into this transaction. If it is later 
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determined that the prospective primary participant knowingly rendered an erroneous 
certification, in addition to other remedies available to the Federal Government, the 
department or agency may terminate this transaction for cause of default. 

d. The prospective primary participant shall provide immediate written notice to the department 
or agency to whom this proposal is submitted if any time the prospective primary participant 
learns that its certification was erroneous when submitted or has become erroneous by reason 
of changed circumstances. 

e. The terms "covered transaction," "debarred/' "suspended," "ineligible," "lower tier covered 
transaction," "participant," "person," "primary covered transaction," "principal," "proposal," 
and "voluntarily excluded," as used in this clause, have the meanings set out in the Definitions 
and Coverage sections of rules implementing Executive Order 12549. You may contact the 
department or agency to which this proposal is submitted for assistance in obtaining a copy of 
those regulations. 

f. The prospective primary participant agrees by submitting this proposal that, should the 
proposed covered transaction be entered into, it shall not knowingly enter into any lower tier 
covered transaction with a person who is debarred, suspended, declared ineligible, or 
voluntarily excluded from participation in this covered transaction, unless authorized by the 
department or agency entering into this transaction. 

g. The prospective primary participant further agrees by submitting this proposal that it will 
include the clause titled "Certification Regarding Debarment, Suspension, Ineligibility and 
Voluntary Exclusion-Lower Tier Covered Transaction," provided by the department or agency 
entering into this covered transaction, without modification, in all lower tier covered 
transactions and in all solicitations for lower tier covered transactions. 

h. A participant in a covered transaction may rely upon a certification of a prospective participant 
in a lower tier covered transaction that is not debarred, suspended, ineligible, or voluntarily 
excluded from the covered transaction, unless it knows that the certification is erroneous. A 
participant may decide the method and frequency by which it determines the eligibility of its 
principals. Each participant may, but is not required to, check the nonprocurement portion of 
the "Lists of Parties Excluded From Federal Procurement or Nonprocurement Programs" 
(Nonprocurement List) which is compiled by the General Services Administration. 

i. Nothing contained in the foregoing shall be construed to require establishment of a system of 
records in order to render in good faith the certification required by this clause. The knowledge 
and information of participant is not required to exceed that which is normally possessed by a 
prudent person in the ordinary course of business dealings. 

j. Except for transactions authorized under paragraph f of these instructions, if a participant in a 
covered transaction knowingly enters into a lower tier covered transaction with a person who 
is suspended, debarred, ineligible, or voluntarily excluded from participation in this 
transaction, in addition to other remedies available to the Federal Government, the 
department or agency may terminate this transaction for cause or default. 

* * * * * 
Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion-­

Primary Covered Transactions 

1. The prospective primary participant certifies to the best of its knowledge and belief, that it and its 
principals: 

a. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or 
voluntarily excluded from covered transactions by any Federal department or agency; 

b. Have not within a 3-year period preceding this proposal been convicted of or had a civil 
judg111ent rendered against then1 fo1·· cornrnission of fr·aud or a crirninal offense in connection 
with obtaining, attempting to obtain, or performing a public (Federal, State or local) 
transaction or contract under a public transaction; violation of Federal or State antitrust 
statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction of 
records, making false statements, or receiving stolen property; 
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c. Are not presently indicted for or otherwise criminally or civilly charged by a governmental 
entity (Federal, State or local) with commission of any of the offenses enumerated in 
paragraph lb of this certification; and 

d. Have not within a 3-year period preceding this application/proposal had one or more public 
transactions (Federal, State or local) terminated for cause or default. 

2. Where the prospective primary participant is unable to certify to any of the statements in this 
certification, such prospective participant shall attach an explanation to this proposal. 

* * * * * 

2. Instructions for Certification - Lower Tier Covered Transactions: 

(Applicable to all subcontracts, purchase orders and other lower tier transactions of $25,000 or more - 49 
CFR 29) 

a. By signing and submitting this proposal, the prospective lower tier is providing the certification 
set out below. 

b. The certification in this clause is a material representation of fact upon which reliance was 
placed when this transaction was entered into. If it is later determined that the prospective 
lower tier participant knowingly rendered an erroneous certification, in addition to other 
remedies available to the Federal Government, the department, or agency with which this 
transaction originated may pursue available remedies, including suspension and/or 
debarment. 

c. The prospective lower tier participant shall provide immediate written notice to the person to 
which this proposal is submitted if at any time the prospective lower tier participant learns 
that its certification was erroneous by reason of changed circumstances. 

d. The terms "covered transaction," "debarred," 11 suspended, 11 "ineligible," "primary covered 
transaction," "participant," "person," "principal," "proposal," and 11 voluntarily excluded,1' as 
used in this clause, have the meanings set out in the Definitions and Coverage sections of 
rules implementing Executive Order 12549. You may contact the person to which this proposal 
is submitted for assistance in obtaining a copy of those regulations. 

e. The prospective lower tier participant agrees by submitting this proposal that, should the 
proposed covered transaction be entered into, it shall not knowingly enter into any lower tier 
covered transaction with a person who is debarred, suspended, declared ineligible, or 
voluntarily excluded from participation in this covered transaction, unless authorized by the 
department or agency with which this transaction originated. 

f. The prospective lower tier participant further agrees by submitting this proposal that it will 
include this clause titled "Certification Regarding Debarment, Suspension, Ineligibility and 
Voluntary Exclusion-Lower Tier Covered Transaction," without modification, in all lower tier 
covered transactions and in all solicitations for lower tier covered transactions. 

g. A participant in a covered transaction may rely upon a certification of a prospective participant 
in a lower tier covered transaction that is not debarred, suspended, ineligible, or voluntarily 
excluded from the covered transaction, unless it knows that the certification is erroneous. A 
participant may decide the method and frequency by which it determines the eligibility of its 
principals. Each participant may, but is not required to, check the Nonprocurement List. 

h. Nothing contained in the foregoing shall be construed to require establishment of a system of 
records in order to render in good faith the certification required by this clause. The knowledge 
and information of participant is not required to exceed that which is normally possessed by a 
prudent person in the ordinary course of business dealings. 

i. Except for transactions authorized under paragraph e of these instructions, if a participant in a 
covered transaction knowingly enters into a lower tier covered transaction with a person who 
is suspended, debarred, ineligible, or voluntarily excluded from participation in this 
transaction, in addition to other remedies available to the Federal Government, the 
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department or agency with which this transaction originated may pursue available remedies, 
including suspension and/or debarment. 

* * * * * 
Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion-­

Lower Tier Covered Transactions: 

1. The prospective lower tier participant certifies, by submission of this proposal, that neither it nor 
its principals is presently debarred, suspended, proposed for debarment, declared ineligible, or 
voluntarily excluded from participation in this transaction by any Federal department or agency. 

2. Where the prospective lower tier participant is unable to certify to any of the statements in this 
certification, such prospective participant shall attach an explanation to this proposal. 

* * * * * 

XII. CERTIFICATION REGARDING USE OF CONTRACT FUNDS FOR LOBBYING 

(Applicable to all Federal-aid construction contracts and to all related subcontracts which exceed $100,000 -
49 CFR 20) 

1. The prospective participant certifies, by signing and submitting this bid or proposal, to the best of 
his or her knowledge and belief, that: 

a. No Federal appropriated funds have been paid or will be paid, by or on behalf of the 
undersigned, to any person for influencing or attempting to influence an officer or employee of 
any Federal agency, a Member of Congress, an officer or employee of Congress, or an 
employee of a Member of Congress in connection with the awarding of any Federal contract, 
the making of any Federal grant, the making of any Federal loan, the entering into of any 
cooperative agreement, and the extension, continuation, renewal, amendment, or modification 
of any Federal contract, grant, loan, or cooperative agreement. 

b. If any funds other than Federal appropriated funds have been paid or will be paid to any 
person for influencing or attempting to influence an officer or employee of any Federal agency, 
a Member of Congress, an officer or employee of Congress, or an employee of a Member of 
Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the 
undersigned shall complete and submit Standard Form-LLL, "Disclosure Form to Report 
Lobbying," in accordance with its instructions. 

2. This certification is a material representation of fact upon which reliance was placed when this 
transaction was made or entered into. Submission of this certification is a prerequisite for making 
or entering into this transaction imposed by 31 U.S.C. 1352. Any person who fails to file the 
required certification shall be subject to a civil penalty of not less than $10,000 and not more than 
$100,000 for each such failure. 

3. The prospective participant also agrees by submitting his or her bid or proposal that he or she 
shall require that the language of this certification be included in all lower tier subcontracts, which 
exceed $100,000 and that all such recipients shall certify and disclose accordingly. 
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2004 Specifications 

To report bid rigging activities call: 

1-800-424-9071 

SPECIAL PROVISION 
000---003 

Notice to All Bidders 

The U.S. Department of Transportation (DOT) operates the above toll-free "hotline" Monday through Friday, 
8:00 a.m. to 5:00 p.m., eastern time. Anyone with knowledge of possible bid rigging, bidder collusion, or 
other fraudulent activities should use the "hotline" to report such activities. 

The "hotline" is part of the DOT's continuing effort to identify and investigate highway 
construction contract fraud and abuse and is operated under the direction of the DOT Inspector General. All 
information will be treated confidentially and caller anonymity will be respected. 

2004 Specifications 

SPECIAL PROVISION 
000---004 

Notice of Requirement for Affirmative Action to Ensure Equal Employment 
Opportunity (Executive Order 11246) 

1. General. In addition to the affirmative action requirements of the Special Provision titled "Standard 
Federal Equal Employment Opportunity Construction Contract Specifications" as set forth elsewhere in this 
proposal, the Bidder's attention is directed to the specific requirements for utilization of minorities and 
females as set forth below. 

2. Goals. 

a. Goals for minority and female participation are hereby established in accordance with 
41 CFR 60-4. 

b. The goals for minority and female participation expressed in percentage terms for the 
Contractor's aggregate work force in each trade on all construction work in the covered 
area, are as follows: 

Goals for minority 
participation in 
each trade (percent) 

See Table 1 

Goals for female 
participation in 

each trade (percent) 

6.9 

c. These goals are applicable to all the Contractor's construction work (whether or not it is Federal or 
federally assisted) performed in the covered area. If the Contractor performs construction work in a 
geographical area located outside of the covered area, it shall apply the goals established for such 
geographical area where the work is actually performed. With regard to this second area, the 
Contractor also is subject to the goals for both its federally involved and non-federally involved 
construction. The Contractor's compliance with the Executive Order and the regulations in 41 CFR Part 
60.-4 shall be based on its implementation of the Standard Federal Equal Employment Opportnnity 
Construction Contract Specifications Special Provision and its efforts to meet the goals. The hours of 
minority and female employment and training must be substantially uniform throughout the length of 
the contract, and in each trade, and the Contractor shall make a good faith effort to employ minorities 
and women evenly on each of its projects. The transfer of minority and female employees or trainees 
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from Contractor to Contractor or from project to project for the sole purpose of meeting the 
Contractor's goals shall be a violation of the contract, the Executive Order and the regulations in 41 
CFR Part 60-4. Compliance with the goals will be measured against the total work hours performed. 

d. A contractor or subcontractor will be considered in compliance with these provisions by participation in 
the Texas Highway-Heavy Branch, AGC, Statewide Training and Affirmative Action Plan. Provided that 
each contractor or subcontractor participating in this plan must individually comply with the equal 
opportunity clause set forth in 41 CFR 60-1.4 and must make a good faith effort to achieve the goals 
set forth for each participating trade in the plan in which it has employees. The overall good 
performance of other contractors and subcontractors toward a goal in an approved plan does not 
excuse any covered contractor's or subcontractor's failure to make good faith efforts to achieve the 
goals contained in these provisions. Contractors or subcontractors participating in the plan must be 
able to demonstrate their participation and document their compliance with the provisions of this Plan. 

3. Subcontracting. The Contractor shall provide written notification to the Department within 10 working 
days of award of any construction subcontract in excess of $10,000 at any tier for construction work under 
the contract resulting from this solicitation pending concurrence of the Department in the award. The 
notification shall list the names, address and telephone number of the subcontractor; employer 
identification number; estimated dollar amount of the subcontract; estimated starting and completion 
dates of the subcontract; and the geographical area in which the contract is to be performed. 

4. Covered Area. As used in this special provision, and in the contract resulting from this solicitation, the 
geographical area covered by these goals for female participation is the State of Texas. The geographical 
area covered by these goals for other minorities are the counties in the State of Texas as indicated in 
Table 1. 

5. Reports. The Contractor is hereby notified that he may be subject to the Office of Federal Contract 
Compliance Programs (OFCCP) reporting and record keeping requirements as provided for under Executive 
Order 11246 as amended. OFCCP will provide direct notice to the Contractor as to the specific reporting 
requirements that he will be expected to fulfill. 
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County 

Anderson 
Andrews 
Angelina 
Aransas 
Archer 
Armstrong 
Atascosa 
Austin 
Bailey 
Bandera 
Bastrop 
Baylor 
Bee 
Bell 
Bexar 
Blanco 
Borden 
Bosque 
Bowie 
Brazoria 
Brazos 
Brewster 
Briscoe 
Brooks 
Brown 
Burleson 
Burnet 
Caldwell 
Calhoun 
Callahan 
Cameron 
Camp 
Carson 
Cass 
Castro 
Chambers 
Cherokee 
Childress 
Clay 
Cochran 
Coke 
Coleman 
Collin 
Collingsworth 
Colorado 
Comal 
Comanche 
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Table 1 

Goals for Minority 
Participation County 

22.5 Concho 
18.9 Cooke 
22.5 Coryell 
44.2 Cottle 
11.0 Crane 
11.0 Crockett 
49.4 Crosby 
27.4 Culberson 
19.5 Dallam 
49.4 Dallas 
24.2 Dawson 
11.0 Deaf Smith 
44.2 Delta 
16.4 Denton 
47.8 DeWitt 
24.2 Dickens 
19.5 Dimmit 
18.6 Donley 
19.7 Duval 
27.3 Eastland 
23.7 Ector 
49.0 Edwards 
11.0 Ellis 
44.2 El Paso 
10.9 Erath 
27.4 Falls 
24.2 Fannin 
24.2 Fayette 
27.4 Fisher 
11.6 Floyd 
71.0 Foard 
20.2 Fort Bend 
11.0 Franklin 
20.2 Freestone 
11.0 Frio 
27.4 Gaines 
22.5 Galveston 
11.0 Garza 
12.4 Gillespie 
19.5 Glasscock 
20.0 Goliad 
10.9 Gonzales 
18.2 Gray 
11.0 Grayson 
27.4 Gregg 
47.8 Grimes 
10.9 Guadalupe 

Supplemental General Conditions 
Standard Federal-Aid Assurances / OOSlOA 

Goals for Minority 
Participation 

20.0 
17.2 
16.4 
11.0 
18.9 
20.0 
19.5 
49.0 
11.0 
18.2 
19.5 
11.0 
17.2 
18.2 
27.4 
19.5 
49.4 
11.0 
44.2 
10.9 
15.1 
49.4 
18.2 
57.8 
17.2 
18.6 
17.2 
27.4 
10.9 
19.5 
11.0 
27.3 
17.2 
18.6 
49.4 
19.5 
28.9 
19.5 
49.4 
18.9 
27.4 
49.4 
11.0 
9.4 

22.8 
27.4 
47.8 

Page 28 of 46 



County 

Hale 
Hall 
Hamilton 
Hansford 
Hardeman 
Hardin 
Harris 
Harrison 
Hartley 
Haskell 
Hays 
Hemphill 
Henderson 
Hidalgo 
Hill 
Hockley 
Hood 
Hopkins 
Houston 
Howard 
Hudspeth 
Hunt 
Hutchinson 
Irion 
Jack 
Jackson 
Jasper 
Jeff Oavis 
Jefferson 
Jim Hogg 
Jim Wells 
Johnson 
Jones 
Karnes 
Kaufman 
Kendall 
Kenedy 
Kent 
Kerr 
Kimble 
King 
Kinney 
Kleberg 
Knox 
Lamar 
Lamb 
Lampasas 
LaSalle 

Rev. Date 03/12/12 

Supplemental General Conditions w Standard FederalwAid Assurances / 00810A 

Goals for Minority 
Participation County 

19.5 Lavaca 
11.0 Lee 
18.6 Leon 
11.0 Liberty 
11.0 Limestone 
22.6 Lipscomb 
27.3 Live Oak 
22.8 Llano 
11.0 Loving 
10.9 Lubbock 
24.1 Lynn 
11.0 Madison 
22.5 Marion 
72.8 Martin 
18.6 Mason 
19.5 Matagorda 
18.2 Maverick 
17.2 McCulloch 
22.5 Mclennan 
18.9 McMullen 
49.0 Medina 
17.2 Menard 
11.0 Midland 
20.0 Milam 
17.2 Mills 
27.4 Mitchell 
22.6 Montague 
49.0 Montgomery 
22.6 Moore 
49.4 Morris 
44.2 Motley 
18.2 Nacogdoches 
11.6 Navarro 
49.4 Newton 
18.2 Nolan 
49.4 Nueces 
44.2 Ochiltree 
10.9 Oldham 
49.4 Orange 
20.0 Palo Pinto 
19.5 Panola 
49.4 Parker 
44.2 Parmer 
10.9 Pecos 
20.2 Polk 
19.5 Potter 
18.6 Presidio 
49.4 Rains 
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Goals for Minority 
Participation 

27.4 
24.2 
27.4 
27.3 
18.6 
11.0 
44.2 
24.2 
18.9 
19.6 
19.5 
27.4 
22.5 
18.9 
20.0 
27.4 
49.4 
20.0 
20.7 
49.4 
49.4 
20.0 
19.1 
18.6 
18.6 
10.9 
17.2 
27.3 
11.0 
20.2 
19.5 
22.5 
17.2 
22.6 
10.9 
41.7 
11.0 
11.0 
22.6 
17.2 
22.5 
18.2 
11.0 
18.9 
27.4 
9.3 

49.0 
17.2 
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County 

Randall 
Reagan 
Real 
Red River 
Reeves 
Refugio 
Roberts 
Robertson 
Rockwall 
Runnels 
Rusk 
Sabine 
San Augustine 
San Jacinto 
San Patricio 
San Saba 
Schleicher 
Scurry 
Shackelford 
Shelby 
Sherman 
Smith 
Somervell 
Starr 
Stephens 
Sterling 
Stonewall 
Sutton 
Swisher 
Tarrant 
Taylor 
Terrell 
Terry 
Throckmorton 
Titus 
Tom Green 
Travis 
Trinity 
Tyler 
Upshur 
Upton 
Uvalde 
Val Verde 
Van Zandt 
Victoria 
Walker 
Waller 
Ward 
Washington 
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Goals for Minority 
Participation County 

9.3 Webb 
20.0 Wharton 
49.4 Wheeler 
20.2 Wichita 
18.9 Wilbarger 
44.2 Willacy 
11.0 Williamson 
27.4 Wilson 
18.2 Winkler 
20.0 Wise 
22.5 Wood 
22.6 Yoakum 
22.5 Young 
27.4 Zapata 
41.7 Zavala 
20.0 
20.0 
10.9 
10.9 
22.5 
11.0 
23.5 
17.2 
72.9 
10.9 
20.0 
10.9 
20.0 
11.0 
18.2 
11.6 
20.0 
19.5 
10.9 
20.2 
19.2 
24.1 
27.4 
22.6 
22.5 
18.9 
49.4 
49.4 
17.2 
27.4 
27.4 
27.3 
18.9 
27.4 
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Goals for Minority 
Participation 

87.3 
27.4 
11.0 
12.4 
11.0 
72.9 
24.1 
49.4 
18.9 
18.2 
22.5 
19.5 
11.0 
49.4 
49.4 
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SPECIAL PROVISION 
000---006 

Standard Federal Equal Employment Opportunity Construction Contract 
Specifications (Executive Order 11246) 

1. As used in these specifications: 

a. "Covered area" means the geographical area described in the solicitation from which 
this contract resulted; 

b. "Director" means Director, Office of Federal Contract Compliance Programs, United 
States Department of Labor, or any person to whom the Director delegates authority; 

c. "Employer identification number" means the Federal Social Security number used on 
the Employer's Quarterly Federal Tax Return, U.S. Treasury Department Form 941, 

d. "Minority" includes: 

(i) Black (all persons having origins in any of the Black African racial groups not of 
Hispanic origin); 

(ii) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South 
American or other Spanish Culture or origin, regardless of race); 

(iii) Asian and Pacific Islander (all persons having origins in any of the original 
peoples of the Far East, Southeast Asia, the Indian Subcontinent, or the Pacific 
Islands); and 

(iv) American Indian or Alaskan Native (all persons having origins in any of the 
original peoples of North American and maintaining identifiable tribal affiliations 
through membership and participation or community identification). 

2. Whenever the Contractor, or any Subcontractor at any tier, subcontracts a portion of the work involving 
any construction trade, it shall physically include in each subcontract in excess of $10,000 the provisions 
of these specifications and the Notice which contains the applicable goals for minority and female 
participation and which is set forth in the solicitations from which this contract resulted. 

3. If the Contractor is participating (pursuant to 41 CFR 60-4.5) in a Hometown Plan approved by the U. S. 
Department of Labor in the covered area either individually or through an association, its affirmative 
action obligations on all work in the Plan area (including goals and timetables) shall be in accordance with 
that plan for those trades which have unions participating in the Plan. Contractors must be able to 
demonstrate their participation in and compliance with the provisions of any such Hometown Plan. Each 
Contractor or Subcontractor participating in an approved Plan is individually required to comply with its 
obligations under the EEO clause, and to make a good faith effort to achieve each goal under the Plan in 
each trade in which it has employees. The overall good faith performance by other Contractors or 
Subcontractors toward a goal in an approved Plan does not excuse any covered Contractor's or 
Subcontractor's failure to take good faith efforts to achieve the Plan goals and timetables. 

4. The Contractor shall implement the specific affirmative action standards provided in paragraphs 7a 
through p of these specifications. The goals set forth in the solicitation from which this contract resulted 
are expressed as percentages of the total hours of employment and training of minority and female 
utilization the Contractor should reasonably be able to achieve in each construction trade in which it has 
employees in the covered area. Covered construction contractors performing contracts in geographical 
areas where they do not have a Federal or federally assisted construction contract shall apply the minority 
and fen1ale goals established for the geographical area where the contract is being perforn1ed. Goals are 
published periodically in the Federal Register in notice form and such notices may be obtained from any 
Office of Federal Contract Compliance Programs office or any Federal procurement contracting officer. The 
Contractor is expected to make substantially uniform progress toward its goals in each craft during the 
period specified. 
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5. Neither the provisions of any collective bargaining agreement, nor the failure by a union with whom the 
Contractor has a collective bargaining agreement, to refer either minorities or women shall excuse the 
Contractor's obligations under these specifications, Executive Order 11246, or the regulations promulgated 
pursuant thereto. 

6. In order for the nonworking training hours of apprentices and trainees to be counted in meeting the goals, 
such apprentices and trainees must be employed by the Contractor during the training period, and the 
Contractor must have made a commitment to employ the apprentices and trainees at the completion of 
their training, subject to the availability of employment opportunities. Trainees must be trained pursuant 
to training programs approved by the U. S. Department of Labor. 

7. The Contractor shall take specific affirmative actions to ensure equal employment opportunity. The 
evaluation of the Contractor's compliance with these specifications shall be based upon its effort to 
achieve maximum results from its actions. The Contractor shall document these efforts fully, and shall 
implement affirmative action steps at least as extensive as the following: 

a. Ensure and maintain a working environment free of harassment, intimidation, and coercion at all sites, 
and in all facilities at which the Contractor's employees are assigned to work. The Contractor, where 
possible, will assign two or more women to each construction project. The Contractor shall specifically 
ensure that all foremen, superintendents, and other on-site supervisory personnel are aware of and 
carry out the Contractor's obligation to maintain such a working environment, with specific attention 
to minority or female individuals working at such sites or in such facilities. 

b. Establish and maintain a current list of minority and female recruitment sources, provide written 
notification to minority and female recruitment sources and to community organizations when the 
Contractor or its unions have employment opportunities available, and maintain a record of the 
organizations1 responses. 

c. Maintain a current file of the names, addresses and telephone numbers of each minority and female 
off-the-street applicant and minority or female referral from a union, a recruitment source or 
community organization and of what action was taken with respect to each such individual. If such 
individual was sent to the union hiring hall for referral and was not referred back to the Contractor by 
the union or, if referred, not employed by the Contractor, this shall be documented in the file with the 
reason therefor, along with whatever additional actions the Contractor may have taken. 

d. Provide immediate written notification to the Director when the union or unions with which the 
Contractor has a collective bargaining agreement has not referred to the Contractor a minority person 
or woman sent by the Contractor, or when the Contractor has other information that the union referral 
Process has impeded the Contractor's efforts to meet its obligations. 

e. Develop on-the-job training opportunities and/or participate in training programs for the area which 
expressly include minorities and women, including upgrading programs and apprenticeship and trainee 
programs relevant to the Contractor's employment needs, especially those programs funded or 
approved by the Department of Labor. The Contractor shall provide notice of these programs to the 
sources compiled under 7b above. 

f. Disseminate the Contractor's EEO policy by providing notice of the policy to unions and training 
programs and requesting their cooperation in assisting the Contractor in meeting its EEO obligations; 
by including it in any policy manual and Collective bargaining agreement; by publicizing it in the 
company newspaper, annual report, etc.; by specific review of the policy with all management 
personnel and with all minority and female employees at least once a year; and by posting the 
company EEO policy on bulletin boards accessible to all employees at each location where construction 
work is pe1formed. 

g. Review, at least annually, the company's EEO policy and affirmative action obligations under these 
specifications with all employees having any responsibility for hiring, assignment, layoff, termination 
or other employment decisions including specific review of these items with onsite supervisory 
personnel such as Superintendents, General Foremen, etc., prior to the initiation of construction work 
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at any job site. A written record shall be made and maintained identifying the time and place of these 
meetings, persons attending, subject matter discussed, and disposition of the subject matter. 

h. Disseminate the Contractor's EEO policy externally by including it in any advertising in the news 
media, specifically including minority and female news media, and providing written notification to and 
discussing the Contractor's EEO policy with other Contractors and Subcontractors with whom the 
Contractor does or anticipates doing business. 

i. Direct its recruitment efforts, both oral and written, to minority, female and community organizations, 
to schools with minority and female students and to minority and female recruitment and training 
organizations serving the Contractor's recruitment area and employment needs. Not later than one 
month prior to the date for the acceptance of 
applications for apprenticeship or other training by any recruitment source, the Contractor shall send 
written notification to organizations such as the above, describing the openings, screening procedures, 
and tests to be used in the selection process. 

j. Encourage present minority and female employees to recruit other minority persons and women and, 
where reasonable, provide after school, summer and vacation employment to minority and female 
youth both on the site and in other areas of a Contractor's workforce. 

k. Validate all tests and other selection requirements where there is an obligation to do so under 41 CFR 
Part 60-3. 

I. Conduct, at least annually, an inventory and evaluation at least of all minority and female personnel 
for promotional opportunities and encourage these employees to seek or to prepare for, through 
appropriate training, etc., such opportunities. 

m. Ensure that seniority practices, job classifications, work assignments and other personnel practices, do 
not have a discriminatory effect by continually monitoring all personnel and employment related 
activities to ensure that the EEO policy and the Contractor's obligations under these specifications are 
being carried out. 

n. Ensure that all facilities and company activities are non-segregated except that separate or single-user 
toilet and necessary changing facilities shall be provided to assure privacy between the sexes. 

o. Document and maintain a record of all solicitations of offers for subcontracts from minority and female 
construction contractors and suppliers, including circulation of solicitations to minority and female 
contractor associations and other business associations. 

p. Conduct a review, at least annually, of all supervisors' adherence to and performance under the 
Contractor's EEO policies and affirmative action obligations. 

8. Contractors are encouraged to participate in voluntary associations which assist in fulfilling one or more of 
their affirmative action obligations (7a through p). The efforts of a contractor association, joint contractor­
union, contractor-community, or other similar group of which the contractor is a member and participant, 
may be asserted as fulfilling any one or more of its obligations under 7a through p of these Specifications 
provided that the contractor actively participates in the group, makes every effort to assure that the group 
has a positive impact on the employment of minorities and women in the industry, ensures that the 
concrete benefits of the program are reflected in the Contractor's minority and female workforce 
participation, makes a good faith effort to meet its individual goals and timetables, and can provide access 
to documentation which demonstrates the effectiveness of actions taken on behalf of the Contractor. The 
obligation to comply, however, is the Contractor's and failure of such a group to fulfill an obligation shall 
not be a defense for the Contractor's noncompliance. 

9. A single goal for minorities and a separate single goal for women have been established. The Contractor, 
however, is required to provide equal employment opportunity and to take affirmative action for all 
rninority groups, both rna!e and fernale 1 and a!! \Non1en, both rninority and non-rninority. Consequently, 
the Contractor may be in violation of the Executive Order if a particular group is employed in a 
substantially disparate manner (for example, even though the Contractor has achieved its goals for 
women generally, the Contractor may be in violation of the Executive Order if a specific minority group of 
women is underutilized). 
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10. Nondiscrimination programs require that Federal-aid recipients, subrecipients, and contractors prevent 
discrimination and ensure nondiscrimination in all of their programs and activities, whether those 
programs and activities are federally funded or not. The factors prohibited from serving as a basis for 
action or inaction which discriminates include race, color, national origin, sex, age, and 
handicap/disability. The efforts to prevent discrimination must address, but not be limited to a program's 
impacts, access, benefits, participation, treatment, services, contracting opportunities, training 
opportunities, investigations of complaints, allocations of funds, prioritization of projects, and the functions 
of right-of-way, research, planning, and design. 

11. The Contractor shall not enter into any Subcontract with any person or firm debarred from Government 
contracts pursuant to Executive Order 11246. 

12. The Contractor shall carry out such sanctions and penalties for violation of these specifications and of the 
Equal Opportunity Clause, including suspension, termination and cancellation of existing subcontracts as 
may be imposed or ordered pursuant to Executive Order 11246, as amended, and its implementing 
regulations, by the Office of Federal Contract Compliance Programs. Any contractor who fails to carry out 
such sanctions and penalties shall be in violation of these specifications and Executive Order 11246, as 
amended. 

13. The Contractor, in fulfilling its obligations under these specifications, shall implement specific affirmative 
action steps, at least as extensive as those standards prescribed in paragraph 7 of these specifications, so 
as to achieve maximum results from its efforts to ensure equal employment opportunity. If the Contractor 
fails to comply with the requirements of the Executive Order, the implementing regulations, or these 
specifications, the Director shall proceed in accordance with 41 CFR 60-4.8. 

14. The Contractor shall designate a responsible official to monitor all employment related activity to ensure 
that the company EEO policy is being carried out, to submit reports relating to the provisions hereof as 
may be required by the Government and to keep records. Records shall at least include for each employee 
the name, address, telephone numbers, construction trade, union affiliation if any, employee identification 
number when assigned, social security number, race, sex, status (e.g., mechanic, apprentice, trainee, 
helper, or laborer), dates of changes in status, hours worked per week in the indicated trade, rate of pay, 
and locations at which the work was performed. Records shall be maintained in an easily understandable 
and retrievable form; however, to the degree that existing records satisfy this requirement, contractors 
shall not be required to maintain separate records. 

15. Nothing herein provided shall be construed as a limitation upon the application of other laws which 
establish different standards of compliance or upon the application of requirements for the hiring of local 
or other area residents (e.g., those under the Public Works Employment Act of 1977 and the Community 
Development Block Grant Program). 

16. In addition to the reporting requirements set forth elsewhere in this contract, the Contractor and the 
subcontractors holding subcontracts, not including material suppliers, of $10,000 or more, shall submit for 
every month of July during which work is per-formed, employment data as contained under Form PR 1391 
(Appendix C to 23 CFR, Part 230), and in accordance with the instructions included thereon. 

SPECIAL PROVISION 

000---807 

On-the-Job Training Program 

1. Description. Texas Department of Transportation's (TxDOT's) program to meet the requirements of the 
Federal-Aid Highway Act of 1970 and 23 CFR (Code of Federal Regulations) Pa1·t 230, Subpart A. The 
objective is to develop skill improvement programs to provide opportunities for unskilled workers, 
particularly minorities, women, and disadvantaged persons, to acquire training in the skilled construction 
trades. 
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2. Trainee Assignment. TxDOT's Office of Civil Rights will allocate training assignments to prequalified 
contractors based on the past contract volume of federal-aid work performed with TxDOT. TxDOT will 
notify each contractor who has met the volume of work threshold at the beginning of each reporting year 
and advise them of the number of trainees they are expected to support. 

3. Program Requirements. Contractors found to have reached the level(s), as identified in the TxDOT On­
The-Job Training (OJT} program document, are required to fulfill all of the requirements of the OJT 
program at no additional cost to the department other than contractor requested reimbursement of $0.80 
per hour for a trainee. 

The contractors are required to compensate the trainee at least 60% of the appropriate minimum 
journeyman's rate specified in the contract for the first half of the training period, 75% for the third 
quarter of the training period and 90% for the last quarter of the training period. 

Contractors will promptly notify pertinent project engineers of the trainee's work location in sufficient time 
to allow for observation or interviews. 

The program document is available through the TxDOT Office of Civil Rights Contract Compliance Section 
at 125 E. 11th Street, Austin, Texas 78701. 

4. Non-Compliance. A contractor's failure to comply with the requirements of this Special Provision shall 
constitute a material breach of this contract. In such a case, the department reserves the right to 
terminate the contract, assess liquidated damages, or such other remedy or remedies as the department 
deems appropriate. 

SPECIAL PROVISION 

000---009 

Certification of Nondiscrimination in Employment 

By signing this proposal, the bidder certifies that he has participated in a previous contract or 
subcontract subject to the equal opportunity clause, as required by Executive Orders 10925, 
11114, or 11246, or if he has not participated in a previous contract of this type, or if he has had 
previous contract or subcontracts and has not filed, he will file with the Joint Reporting 
Committee, the Director of the Office of Federal Contract Compliance, a Federal Government 
contracting or administering agency, or the former President's Committee on Equal Employment 
Opportunity, all reports due under the applicable filing requirements. 

Note: The above certification is required by the Equal Employment Opportunity Regulations of 
the Secretary of Labor (41 CFR 60-1.7(b}{1)), and must be submitted by bidders and proposed 
subcontractors only in connection with contracts and subcontracts which are subject to the equal opportunity 
clause. Contracts and subcontracts which are exempt from the equal opportunity clause are set forth in 41 
CFR 60-1.5. (Generally only contracts or subcontracts of $10,000 or under are exempt.) 

Currently, Standard Form 100 (EE0-1) is the only report required by the Executive Orders or 
their implementing regulations. 

Proposed prime contractors and subcontractors who have participated in a previous contract or 
subcontract subject to the Executive Orders and have not filed the required reports should note 
that 41 CFR 60··L7(b)(l) prevents the award of contracts and subcontracts unless such contractor submits a 
report covering the delinquent period or such other period specified by the Federal Highway Administration or 
by the Director, Office of Federal Contract Compliance, U.S. 
Department of Labor. 
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SPECIAL PROVISION 

000---1966 

Disadvantaged Business Enterprise in Federal-Aid Construction 

Description. The purpose of this Special Provision is to carry out the U. S. Department of 
Transportation's (DOT) policy of ensuring nondiscrimination in the award and administration of DOT 
assisted contracts and creating a level playing field on which firms owned and controlled by 
individuals who are determined to be socially and economically disadvantaged can compete fairly 
for DOT assisted contracts. If the Disadvantaged Business Enterprise (DBE) goal is greater than 
zero, Article A, "Disadvantaged Business Enterprise in Federal-Aid Construction", of this Special 
Provision shall apply to this contract. If there is no DBE goal, Article B, "Race-Neutral DBE 
Participation", of this Special Provision shall apply to this contract. The percentage goal for DBE 
participation in the work to be performed under this contract will be shown on the proposal. 

Article A. Disadvantaged Business Enterprise in Federal-Aid Construction. 

1. Policy. It is the policy of the DOT and the Texas Department of Transportation 
(henceforth the "Department") that DBEs, as defined in 49 CFR Part 26, Subpart A and 
the Department's DBE Program, shall have the opportunity to participate in the 
performance of contracts financed in whole or in part with Federal funds. The DBE 
requirements of 49 CFR Part 26, and the Department's DBE Program, apply to this 
contract as follows: 

a. The prime contractor (Contractor) will solicit DBEs through reasonable and available 
means, as defined in 49 CFR Part 26, Appendix A and the approved DBE Program, or 
show a good faith effort to meet the DBE goal for this contract. 

b. The Contractor, sub-recipient or subcontractor shall not discriminate on the basis of 
race, color, national origin, or sex in the performance of this contract. The 
Contractor shall carry out applicable requirements of 49 CFR Part 26 in the award 
and administration of DOT financially assisted contracts. Failure by the Contractor to 
carry out these requirements is a material breach of this contract, which may result 
in the termination of this contract or such other remedy as the Entity deems 
appropriate subject to review by the Department. 

c. The requirements of this Special Provision shall be physically included in any 
subcontract. 

d. By signing the contract proposal, the Bidder is certifying that the DBE goal as stated 
in the proposal will be met by obtaining commitments from eligible DBEs or that the 
Bidder will provide acceptable evidence of good faith effort to meet the commitment. 
The Entity will determine the adequacy of a Contractor's efforts to meet the contract 
goal, within 10 business days, excluding national holidays, from receipt of the 
information outlined in this Special Provision under Article A.3, "Contractor's 
Responsibilities." If the requirements of Article A.3 are met, the conditional situation 
will be removed and the contract will be forwarded to the Contractor for execution. 

2. Definitions. 

a. "Department" means the Texas Department of Transportation. 

b. "DOT" means the U.S. Department of Transportation, including the Office of the 
Secretary, and including the operating administrations, i.e. the Federal Highway 
Administration (FHWA), the Federal Transit Administration (FTA), and the Federal 
Aviation Administration (FAA). 

c. "Federal-Aid Contract" is any contract between the Texas Department of 
Transportation and a Contractor at any tier, or Entity and a Contractor at any tier 
which is paid for in whole or in part with DOT financial assistance. 

d. "Entity" rneans iocai governrnent agency, !VjPO, RfViA, etc. 

e. "DBE Joint Venture" means an association of a DBE firm and 1 or more other firm(s) 
to carry out a single business enterprise for profit for which purpose they combine 
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their property, capital, efforts, skills and knowledge, and in which the DBE is 
responsible for a distinct, clearly defined portion of the work of the contract and 
whose share in the capital contribution, control, management, risks, and profits of 
the joint venture are commensurate with its ownership interest. 

f. "Disadvantaged Business Enterprise" or "DBE" means a firm certified through the 
Texas Unified Certification Program in accordance with 49 CFR Part 26 Subparts D 
and E. 

g. "Good Faith Effort" means efforts to achieve a DBE goal or other requirement of 49 
CFR Part 26 Subpart C and this Special Provision which, by their scope, intensity, and 
appropriateness to the objective, can reasonably be expected to fulfill the program 
requirement. 

h. "Manufacturer" is a firm that operates or maintains a factory or establishment that 
produces, on the premises, the materials, supplies, articles, or equipment required 
under the contract and of the general character described by the specifications. 

i. "Regular Dealer" is a firm that owns, operates, or maintains a store, warehouse, or 
other establishment in which the materials, supplies, articles or equipment of the 
general character described by the specifications and required under the contract are 
bought, kept in stock, and regularly sold or leased to the public in the usual course 
of business. To be a Regular Dealer, the firm must be an established, regular 
business that engages in, as its principal business and under its own name, the 
purchase and sale or lease of the products in question. 

A Regular Dealer in such bulk items as steel, cement, gravel, stone, and petroleum 
products need not keep such products in stock if it owns and operates distribution 
equipment for the products. Any supplementing of Regular Dealer's own distribution 
equipment shall be by a long-term lease agreement and not on an ad hoc or 
contract-by-contract basis. *Brokers, packagers, manufacturers' representatives, or 
other persons who arrange or expedite transactions shall not be regarded as a 
Regular Dealer. 

*"Broker" is an intermediary or middleman that does not take possession of a 
commodity or act as a Regular Dealer selling to the public. 

j. "Race-neutral DBE Participation" means any participation by a DBE through 
customary competitive procurement procedures. 

k. "Race-conscious" means a measure or program that is focused specifically on 
assisting only DBEs, including women-owned DBEs. 

I. "Texas Unified Certification Program" or "TUCP" provides one-stop shopping to 
applicants for certification in their region, such that applicants are required to apply 
only once for a DBE certification that will be honored by all recipients of federal 
funds in the state. The TUCP by Memorandum of Agreement established six member 
entities, including TxDOT, to serve as certifying agents for Texas in specified regions. 
Applicants for DBE certification may be directed to the TUCP internet site for more 
information at: 

//www.txdot.gov/bu si ness/busi ness_outreach/tucp. htm 

3. Contractor's Responsibilities. These requirements must be satisfied by the Contractor. 

a. After conditional award of the contract, the Contractor shall submit a completed Form 
No.SMS.4901., "DBE Commitment Agreement" for each DBE he/she intends to use to 
satisfy the DBE goal or a good faith effort to explain why the goal could not be 
reached, so as to arrive in the Entity's contracting office not later than 5:00 p.m. on 
the 10'" business day, excluding national holidays, after the conditional award of the 
contract. When requested, additional time, not to exceed seven (7) business days, 
excluding national holidays, may be granted based on documentation submitted by 
the Contractor. The Entity shall submit the DBE Commitment Agreement package to 
the Department's Office of Civil Rights in Austin, Texas not later than 5:00 p.m. on 
the 30th business day, excluding national holidays, after the conditional award of the 
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contract. The DBE Commitment Agreement package is subject to review, comment 
and approval by TxDOT prior to and as a condition of execution of the contract. 

b. DBE prime contractors who subcontract with DBEs may receive credit toward the DBE 
goal for work performed by the DBE's own forces and work subcontracted to DBEs. A 
Contractor must make a good faith effort to meet the goals. In the event a DBE 
prime subcontracts to a non-DBE, that information must be reported on Form No. 
SMS.4902. The completed form is provided to the Entity with a copy to the TxDOT 
District Office responsible for overseeing the project. 

c. A Contractor who cannot meet the contract goal, in whole or in part, shall make 
adequate good faith efforts to obtain DBE participation as so stated and defined in 49 
CFR Part 26, Appendix A. The following is a list of the types of action that may be 
considered as good faith efforts. It is not intended to be a mandatory checklist, nor 
is it intended to be exclusive or exhaustive. Other factors or types of efforts may be 
relevant in appropriate cases. 

• Soliciting through all reasonable and available means (e.g. attendance at pre-bid 
meetings, advertising, and/or written notices) the interest of all certified DBEs 
who have the capability to perform the work of the contract. The solicitation must 
be done within sufficient time to allow the DBEs to respond to it. Appropriate 
steps must be taken to follow up initial solicitations to determine, with certainty, 
if the DBEs are interested. 

• Selecting portions of the work to be performed by DBEs in order to increase the 
likelihood that the DBE goals will be achieved. This includes, where appropriate, 
breaking out contract work items into economically feasible units to facilitate DBE 
participation, even when the Contractor might otherwise prefer to perform the 
work items with its own forces. 

• Providing interested DBEs with adequate information about the plans, 
specifications, and requirements of the contract in a timely manner to assist them 
in responding to a solicitation. 

• Negotiating in good faith with interested DBEs to make a portion of the work 
available to DBE subcontractors and suppliers and select those portions of the 
work or material needs consistent with the available DBE subcontractors and 
suppliers, so as to facilitate DBE participation. Evidence of such negotiations 
includes the names, addresses, and telephone numbers of DBEs that were 
considered; a description of the information provided regarding the plans and 
specifications for the work selected for subcontracting; and evidence as to why 
additional agreements could not be reached for DBEs to perform the work. 

• A Bidder using good business judgment would consider a number of factors in 
negotiating with subcontractors, including DBE subcontractors, and would take a 
firm price and capabilities as well as contract goals into consideration. However, 
the fact that there may be some additional cost involved in finding and using 
DBEs is not in itself sufficient reason for a Bidders failure to meet the Contract 
DBE goal as long as such cost are reasonable. Also, the ability or desire of the 
Contractor to perform the work of the contract with its own organization does not 
relieve the Bidder of the responsibility to make good faith effort. Contractors are 
not, however, required to accept higher quotes from DBEs if the price difference 
is excessive or unreasonable. 

• Not rejecting DBEs as being unqualified without sound reasons based on a 
thorough investigation of their capabilities. The Contractor's standing within its 
industry, membership in specific groups, organizations, or associations and 
political or social affiliations (for example union vs. nonunion employee status) 
are not legitimate cause for the rejection or non-solicitation of bids and the 
Contractors efforts to meet the project goal. 

• Making efforts to assist interested DBEs in obtaining bonding, lines of credit, or 
insurance as required by the recipient or Contractor. 
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• Making efforts to assist interested DBEs in obtaining necessary equipment, 
supplies, materials, or related assistance or services. 

• Effectively using the services of available minority/women community 
organizations; minority/women Contractors' groups; local, state, and Federal 
minority/women business assistance offices; and other organizations as allowed 
on a case-by-case basis to provide assistance in the recruitment and placement 
of DBEs. 

• If the Entity determines that the Contractor has failed to meet the good faith 
effort requirements, the Contractor will be given an opportunity for 
reconsideration by the TxDOT District Office responsible for overseeing the 
project. Opportunity for further appeals will be addressed by the TxDOT Office of 
Civil Rights. 

d. Should the Bidder to whom the contract is conditionally awarded refuse, neglect or 
fail to meet the DBE goal or comply with good faith effort requirements, the Entity 
can take remedial financial action as provided by the Entity's/Department's rules or 
practices or reference to 43 TAC §9.56, as a guideline when the Entity does not have 
uniform rules or practices for non-compliance with the terms of its contracts. 

All contract and project information shall be submitted directly to the Entity and with 
a copy to the TxDOT District or Office responsible to oversee the project. 

e. The Contractor shall not terminate for convenience a DBE subcontractor named in the 
commitment submitted under Article A.3.a. of this Special Provision. Prior to 
terminating or removing a DBE subcontractor named in the commitment, the 
Contractor shall make a good faith effort to replace a DBE subcontractor that is 
unable to perform successfully with another DBE to the extent needed to meet the 
contract goal. The Contractor shall submit a completed Form No.4901, "DBE 
Commitment Agreement," and Form No. 2228 "Disadvantaged Business Enterprise 
(DBE) Request for Substitution for the substitute DBE firm(s). Any substitution of 
DBEs shall be subject to approval by the Entity. Prior to approving the substitution, 
the Entity will request a statement from the DBE about the circumstances of its 
subcontract's termination. The contractor must have a written consent prior to 
substitution. A copy of all documentation shall be provided to the TxDOT District 
Office responsible to oversee the project. 

f. The Contractor shall designate a DBE liaison officer who will administer the 
Contractor's DBE program and who will be responsible for maintenance of records, 
reports, efforts and contacts made to subcontract with DBEs. 

g. Contractors are encouraged to investigate the services offered by banks owned and 
controlled by disadvantaged individuals and to make use of these banks where 
feasible. 

4. Eligibility of DBEs. 

a. The member entities of the TUCP certify the eligibility of DBEs and DBE joint 
ventures to perform DBE subcontract work on DOT financially assisted contracts. 

b. The Department maintains the Texas Unified Certification Program DBE Directory 
containing the names of firms that have been certified to be eligible to participate as 
DBE's on DOT financially assisted contracts. This Directory is available from the 
Department's OCR. An update of the Directory can be found on the Internet at 

.h_UQ.;J_Lwww ._dot. state. tx. us/busi ness/tucpi nfo, htm. 

c. Only DBE firms certified at the time commitments are submitted are eligible to be 
used in the information furnished by the Contractor as required under Article A.3.a. 
and 3.g. above. For purposes of the DBE goal on this project. DBEs will only be 
allowed to perform work in the categories of work for which they are certified. 

d. Only DBE firms certified at the time of execution of a contract, subcontract, or 
purchase order are eligible for DBE goal participation. 
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5. Determination of DBE Participation. When a DBE participates in a contract, only the 
values of the work actually performed by the DBE, as referenced below, shall be counted 
by the Contractor toward DBE goals: 

a. The total amount paid to the DBE for work performed with the DBE's own forces is 
counted toward the DBE goal. When a DBE subcontracts part of the work of its 
contract to another firm, the value of the subcontracted work may be counted toward 
DBE goals only if the subcontractor is itself a DBE. Work that a DBE subcontracts to a 
non-DBE firm does not count toward DBE goals. 

b. A Contractor may count toward its DBE goal a portion of the total value of the 
contract amount paid to a DBE joint venture equal to the distinct, clearly defined 
portion of the work of the contract performed by the DBE. 

{l}A Contractor may count toward its DBE goal only expenditures to DBEs that 
perform a commercially useful function (CUF) in the work of a contract or 
purchase order. A DBE is considered to perform a CUF when it is responsible for 
execution of the work of the contract and is carrying out its responsibilities by 
actually performing, managing, and supervising the work involved. To perform a 
CUF, the DBE must also be responsible, with respect to materials and supplies 
used on the contract, for negotiating price, determining quality and quantity, 
ordering the material, and installing (where applicable) and paying for the 
material itself. 

A minimum of one CUF Project Site Review (CUFPSR) will be conducted by the 
Entity using Department Form 2182 on all DBE firms working on the project. 

In accordance with 49 CFR Part 26, Appendix A. guidance concerning Good Faith 
Efforts, Contractors may make efforts to assist interested DBEs in obtaining 
necessary equipment, supplies, materials, or related assistance or services. 
Contractors may not however, negotiate the price of materials or supplies used 
on the contract by the DBE, nor may they determine quality and quantity, order 
the materials themselves, nor install the materials (if applicable), or pay for the 
material themselves. Contractors however, may share the quotations they receive 
from the material supplier with the DBE firm, so that the DBE firm may negotiate 
a reasonable price with the material supplier. 

In all cases, Contractor or other non-DBE subcontractor assistance will not be 
credited toward the DBE goal. 

(2)A DBE does not perform a CUF if its role is limited to that of an extra participant 
in a transaction, contract, or project through which funds are passed in order to 
obtain the appearance of DBE participation. 

Consistent with industry practices and the DOT/Department's DBE program, a 
DBE subcontractor may enter into second-tier subcontracts, amounting up to 
seventy percent (70%) of their contract. Work subcontracted to a non-DBE does 
not count towards DBE goals. If a DBE does not perform or exercise responsibility 
for at least thirty percent (30%) of the total cost of its contract with its own work 
force, or the DBE subcontracts a greater portion of the work of a contract than 
would be expected on the basis of normal industry practice for the type of work 
involved, it will be presumed that the DBE is not performing a CUF. 

(3)A DBE trucking firm who is certified as a DBE is considered to be performing a 
CUF when the DBE is responsible for the management and supervision of the 
entire trucking operation on a particular contract and the DBE itself owns and 
operates at least one (1) fully licensed, insured, and operational truck used on 
the contract. 

(a) The entity shall verify ownership of all trucks prior to commencement of work of 
the DBE trucking firm. 

(b) The Contractor receives credit for the total value of the transportation services 
the DBE provides on a contract using trucks it owns, insures, and operates with 
drivers it employs. 
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(c) The DBE may lease trucks from another DBE firm, including an owner operator 
who is certified as a DBE. The DBE who leases trucks from another DBE receives 
credit for the total value of the transportation services the lessee DBE provides 
on the Contract. 

(d) The DBE may also lease trucks from a non-DBE firm, including from an owner­
operator. The DBE who leases trucks from a non-DBE is entitled to credit for the 
total value of transportation services provided by non-DBE lessees not to exceed 
the value of transportation services provided by the DBE-owned trucks on its sub­
contract. Additional participation by non-DBEs receive credit only for the fee or 
commission it receives as result of the lease arrangement. 

(e) A lease must indicate that the DBE has exclusive use of and control over the 
trucks giving the DBE absolute priority for use of the leased trucks. Leased trucks 
must display the name and identification number of the DBE. 

(I) The DBE Trucking Firm shall submit Form 2371, "Trucking Credit Worksheet", 
within 10 calendar days of the end of the month to the Prime Contractor. The 
prime shall submit a copy of Form 2371 with the DBE Monthly Progress Report. 

(4)When a DBE is presumed not to be performing a CUF the TxDOT District Office 
responsible to oversee the project will be notified. The DBE may present evidence 
to rebut this presumption. 

c. A Contractor may count toward its DBE goals expenditures for materials and 
supplies obtained from a DBE manufacturer, provided that the DBE assumes the 
actual and contractual responsibility for the materials and supplies. Count 
expenditures with DBEs for materials or supplies toward DBE goals as provided in the 
following: 

(l)If the materials or supplies are obtained from a DBE manufacturer, count 100% 
of the cost of the materials or supplies toward DBE goals. (The definition of a 
DBE manufacturer is found at Article A.2.h. of this Special Provision.) 

(2)If the materials or supplies are purchased from a DBE Regular Dealer, count 60% 
of the cost of the materials or supplies toward DBE goals. (The definition of a 
DBE Regular Dealer is found at Article A.2.i. of this Special Provision.) 

(3)With respect to materials or supplies purchased from DBE which is neither a 
manufacturer nor a Regular Dealer, count the entire amount of fees or 
commissions charged for assistance in the procurement of the materials and 
supplies, or fees or transportation charges for the delivery of materials or 
supplies required on a job site, toward DBE goals, provided you determine the 
fees to be reasonable and not excessive as compared with fees customarily 
allowed for similar services. Do not count any portion of the cost of the materials 
and supplies themselves toward DBE goals. 

(4)Count the entire amount of fees or commissions charged by a DBE firm for 
providing a bona fide service, such as professional, technical, consultant or 
managerial services, or for providing bonds or insurance specifically required for 
the performance of a DOT financially assisted contract, toward DBE goals, 
provided you determine the fee to be reasonable and not excessive as compared 
with fees customarily allowed for similar services. 

d. Should the DBE firm request assistance in the form of a joint check and the contractor 
chooses to assist the DBE firm, other than a manufacturing material supplier or 
Regular Dealer, the Contractor may act solely as a guarantor by use of a two-party 
check for payment of materials to be used on the project by the DBE. The material 
supplier must invoice the DBE who will present the invoice to the Contractor. The 
Contractor may issue a joint check to the DBE and the material supplier and the DBE 
firm must issue the remittance to the material supplier. No funds shall go directly 
from the Contractor to the rnaterlaf supplier. The DBE firrn rnay accept or reject this 
joint checking arrangement. 

The Contractor must obtain approval from the Entity, prior to implementing the use 
of joint check arrangements with the DBE. The Contractor shall submit to the Entity, 
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Joint Check Approval Form 2178 and provide copies of cancelled joint checks to the 
Entity upon request if the joint check arrangement is approved. No DBE goal credit 
will be allowed for the cost of DBE materials that are paid by the Contractor directly 
to the material supplier. A copy of the completed form is to be provided to the 
TxDOT District Office responsible for overseeing the project. 

e. No DBE goal credit will be allowed for supplies and equipment the DBE subcontractor 
leases from the contractor or its affiliates. 

f. No DBE goal credit will be allowed for the period of time determined by the Entity 
that the DBE was not performing a CUF. The denial period of time may occur before 
or after a determination has been made by the Entity. In case of the denial of credit 
for non-performance of a CUF of a DBE, the Contractor will be required to provide a 
substitute DBE to meet the contract goal or provide an adequate good faith effort 
when applicable and as required under Article A.3.e. 

6. Records and Reports. 

a. The Contractor shall submit monthly reports, after work begins, on DBE payments to 
meet the DBE goal and for DBE race-neutral participation. Report payments made to 
non-DBE firms. The monthly report is to be sent to the Entity with a copy to the 
TxDOT District Office responsible to oversee the project. These reports will be due 
within fifteen (15) days after the end of a calendar month. These reports will be 
required until all DBE subcontracting or material supply activity is completed. Form 
No. SMS.4903, DBE Progress Report, is to be used for monthly reporting. Form No. 
SMS.4904, DBE Final Report, is to be used as a final summary of DBE payments 
submitted upon completion of the project. The original final report must be submitted 
to the Entity with copies to the TxDOT District Office responsible for overseeing the 
project and to the TxDOT Office of Civil Rights. These forms may be obtained from 
the Department or may be reproduced by the Contractor. The Entity may verify the 
amounts being reported as paid to DBEs by requesting copies of cancelled checks 
paid to DBEs on a random basis. Cancelled checks and invoices should reference the 
Entity's or Department's project number, as applicable. 

b. DBE subcontractors and/or material suppliers should be identified on the monthly 
report by Vendor Number, name, and the amount of actual payment made to each 
during the monthly period. Negative 1·eports are required when no activity has 
occurred in a monthly period. 

c. All such records must be retained by the Contractor and the Entity for a minimum of 
four (4) years following completion of the contract work, and shall be available at 
reasonable times and places for inspection by authorized representatives of the 
Department or the DOT operating administration. 

d. Prior to receiving final payment, the Contractor shall submit Form No. SMS.4904. 
DBE Final Report. If the DBE goal requirement is not met, documentation supporting 
Good Faith Efforts, as outlined in Article A.3.c. of this Special Provision, must be 
submitted with the DBE Final Report. A copy of the completed form is provided to the 
TxDOT District Office responsible for overseeing the project. 

7. Compliance of Contractor. 

a. To ensure that DBE requirements of this DOT financially assisted contract are 
complied with, the Entity will monitor the Contractor's efforts to involve DBEs during 
the performance of this contract. This will be accomplished by a review by the Entity 
of monthly reports submitted to the Entity by the Contractor indicating his progress 
in achieving the DBE contract goal and by compliance reviews conducted on the 
project site by the Entity and by the Department, as needed. 

b. The Contractor shall receive credit toward the DBE goal based on actual payments to 
the DBE subcontractor. The Contractor shall notify the Entity if it withholds or 
reduces payrnent to any DBE subcontractor. The Contractor shall subrnit an affidavit 
detailing the DBE subcontract payments prior to receiving final payment for the 
contract. Copies of these documents will be provided to the Entity and to the TxDOT 
District Office responsible for overseeing the project. 
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c. Contractors' requests for substitutions of DBE subcontractors shall be accompanied 
by a detailed explanation which should substantiate the need for a substitution. The 
Contractor may not be allowed to count work on those items being substituted 
toward the DBE goal prior to approval of the substitution from the Entity. 

d. The Contractor is prohibited from providing work crews and equipment to DBEs. DBE 
Goal credit for the DBE subcontractors leasing of equipment or purchasing of supplies 
and/or materials from the Contractor or its affiliates is not allowed. 

e. When a DBE subcontractor, named in the commitment under Article A.3.a. of this 
Special Provision, is terminated or fails to complete its work on the contract for any 
reason, the Contractor is required to make good faith efforts to find another DBE 
subcontractor to substitute for the original DBE. These good faith efforts shall be 
directed at finding another DBE to perform at least the same amount of work under 
the contract as the DBE that was terminated, to the extent needed to meet the 
contract goal. 

f. A Contractor's failure to comply with the requirements of this Special Provision shall 
constitute a material breach of the contract. In such a case, the Entity or the 
Department, as appropriate, reserves the right to terminate the contract; to deduct 
the amount of DBE goal not accomplished by DBEs from the money due or to become 
due the Contractor, or such other remedy or remedies as the Entity deems 
appropriate, subject to review by the Department. 

Article B. Race-Neutral Disadvantaged Business Enterprise Participation. 

1. Policy. It is the policy of the DOT that Disadvantaged Business Enterprises (DBE), as 
defined in 49 CFR Part 26 Subpart A, be given the opportunity to compete fairly for 
contracts and subcontracts financed in whole or in part with Federal funds and that a 
maximum feasible portion of the Department's overall DBE goal be met using race­
neutral means. 

a. If there is no DBE goal, the DBE requirements of 49 CFR Part 26, apply to this 
contract as follows: 

The Contractor will offer DBEs as defined in 49 CFR Part 26, Subpart A, the 
opportunity to compete fairly for contracts and subcontractors financed in whole or in 
part with Federal funds. 

b. The Contractor, subrecipient or subcontractor shall not discriminate on the basis of 
race, color, national origin, or sex in the performance of this contract. The 
Contractor shall carry out applicable requirements of 49 CFR Part 26 in the award 
and administration of DOT financially assisted contracts. Failure by the Contractor to 
carry out these requirements is a material breach of this contract, which may result 
in the termination of this contract or such other remedy as the Entity deems 
appropriate, subject to review by the Department. 

2. Reports. Race-Neutral DBE participation on projects with no DBE goal shall be reported 
on Form No. SMS.4903, DBE Progress Report and submitted to the Entity each month 
and at project completion. Copies of payment documents should be sent to the TxDOT 
District Office responsible for project oversight. Payments to DBE firms are reported on 
Form No. SMS.4903 and are subject to the requirements of Article A.5, "Determination 
of DBE Participation." 
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SPECIAL PROVISION 
001---004 

Definition of Terms 

For this project, Item 001, "Definition of Terms," of the Standard Specifications, is hereby 
amended with respect to the clauses cited below, and no other clauses or requirements of this 
Item are waived or changed hereby. 

This Item is supplemented by the following: 

1.148. Additive Alternate. A bid item contained in a proposal that is not a regular item or a 
designated alternate bid item. The additive alternate item(s) include work that may be 
added to the base bid work. 

1.149. Base Bid. The total bid (includes regular bid items or corresponding alternate bid items 
if lower) amount without additive alternates. 

SPECIAL PROVISION 
002---007 

Instructions to Bidders 

For this project, Item 002, "Instruction to Bidders," of the Standard Specifications, is hereby 
amended with respect to the clauses cited below, and no other clauses or requirements of this 
Item are waived or changed hereby. 

Article 2.6. Preparing the Proposal. The first paragraph is voided and replaced by the 
following: 

Submit the proposal on the form furnished by the Department. Make entries in ink. Specify a unit 
price in dollars and cents for each Item for which an estimated quantity is given. When 
"Working Days" is an Item, submit the number of working days to be used to complete the 
Contract, or phases of the Contract shown on the plans. Include unit bid prices for each Item in 
the Item group or alternate Item group, except for instances when alternate Items pertain to 
foreign steel or iron materials. Include unit bid prices for all additive alternate Items. An Item left 
blank will constitute an incomplete bid and will be handled as prescribed in Article 2.14, 
"Tabulating Bids." 

Article 2.14. Tabulating Bids, Section E., Consideration of Unit Prices. The second and third 
paragraphs are voided and replaced by the following: 

The Department will consider proposals where unit bid prices have been left blank incomplete 
and nonresponsive. The proposal will be considered complete if: 

• all regular Items without corresponding alternate Items have a unit price entered, and 
• the regular Items or group of regular Items with corresponding alternate Items have 

unit prices entered, or all the corresponding alternate Items or group of alternate Items 
have unit prices entered, and 

• all additive alternate Items have a unit price entered. 

The bid will be considered incomplete and nonresponsive if: 

• a regular Item without a corresponding alternate Item is left blank, or 
• a regular Item or group of regular Items is left blank, and a corresponding alternate 

Item or group of alternate Items is left blank, or 
• an additive alternate Item is left blank. 
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Article 2.14. Tabulating Bids, Section F., Consideration of Alternate Items is supplemented 
by the following: 

Note: This section does apply to additive alternates. 

Article 2.14. Tabulating Bids, Section G., Special Item Considerations is supplemented by 
the following. 

4. Additive Alternates. The total bid amount used for determining the apparent low 
bidder will be total of the base bid items, unless otherwise shown on the plans. 

SPECIAL PROVISION 
003---024 

Award and Execution of Contract 

For this project, Item 003, "Award and Execution of Contract," of the Standard Specifications, is 
hereby amended with respect to the clauses cited below, and no other clauses or requirements of 
this Item are waived or changed hereby. 

Article 3.8. Beginning of Work is supplemented by the following: 

For projects with additive alternates, the work order will identify base bid work and additive 
alternate work the Department specifies to be performed. The Department makes no guarantees 
that additive alternate work will be required. The additive alternate work not required is not a 
basis for claim. 

SPECIAL PROVISION 
Differing Site Conditions 

Reference 23 CFR 635.109. During the progress of the work, differing subsurface or latent physical 
conditions rnay be encountered at the site. The two types of differing site conditions are defined as: 

• those that differ materially from those indicated in the Contract and 
• unknown physical conditions of an unusual nature differing materially from those ordinarily 

encountered and generally recognized as inherent in the work provided for in the Contract. 

Notify the Engineer in writing when differing site conditions are encountered. The Engineer will 
notify the Contractor when the OWNER discovers differing site conditions. Unless directed 
otherwise, suspend work on the affected items and leave the site undisturbed. The Engineer will 
investigate the conditions and determine whether differing site conditions exist. If the differing site 
conditions cause an increase or decrease in the cost or number of working days specified for the 
performance of the Contract, the Engineer will make adjustments, excluding the loss of anticipated 
profits, in accordance with the Contract. Additional compensation will be made only if the required 
written notice has been provided. 

SPECIAL PROVISION 
Prison Produced Materials 

Reference 23 CFR 635.417. There are limitations on using materials produced by convict labor· in a 
Federal-aid Highway project. Materials produced after July 1, 1991 by convict labor may only be 
incorporated in a Federal-aid highway construction project if: 

• Such materials have been produced by convicts who are on parole, supervised release, or 
probation from a prison; or 
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• Such material has been produced in a qualified prison facility (e.g. prison industry, with the 
amount produced during any 12-month period) for use in Federal-aid projects, not 
exceeding the amount produced, for such use, during the 12-month period ending July 1, 
1987. Texas does not have a qualified prison facility meeting the requirements of the 
regulation. 

END 
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Payment of Funds Request 

To: State Coordinator for Recovery 
Texas Division of Emergency Management 
P.O. Box 4087 
Austin, Texas 78773-0228 

Subject: FEMA-4159-DR-TX 
Payment of Funds for Project Worksheet(s) 

This is to request a payment of funds on the following approved PW: 

PW Number PW Amount Federal Share 

$ $ 

Date: 

Amount Expended (') 

$ 

(") Total amount of expenditures for this request and/or the amount that will be needed to meet 
immediate anticipated costs within the next 30 to 60 days. 
Payments can be requested under the following conditions: 

Funds are needed to pay for approved project scope of work before supporting documentation is 
available/compiled due to a hardship. The applicant will be required to provide TDEM with a letter that 
justifies the hardship and a spend plan. The spend plan will detail amount of funds requested for the next 
30 to 60 days, timeline to expend the funds, and eligible cost to be covered by the funds. To ensure 
proper use of funds this will be monitored by TDEM to ensure compliance with the spend plan. 

Funds are needed to pay eligible cost of approved project scope of work based on received invoices 
and/or supporting documentation, but the applicant is unable to pay due to a hardship. The applicant will 
be required to provide TDEM with a letter that justifies the hardship, and the invoices and/or supporting 
documentation of cost incurred. To ensure proper use of funds the applicant will be required to provide 
proper supporting documentation to TDEM that the funds were expended within 30 days of receiving the 
funds. 

Funds are needed to pay eligible cost of approved project scope of work paid by the applicant based on 
received invoices and or other supporting documentation. The applicant will be required to provide 
proper supporting documentation to TDEM for the cost. 

I understand that any part of this payment that is not expended within the scope of the PW will be 
refunded to the Texas Division of Emergency Management within 30 days of receiving the de-obligation 
notice. In addition, to support this claim, I have included supporting documentation for the requested 
amount. 

Sincerely, 

Sig nature of Applicant's Agent Printed Name of Applicant's Agent 

Name of Jurisdiction Applicant's Agent's Phone Number 

Mailing Address City, State, ZIP Code 
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TEXAS DEPARTMENT OF PUBLIC SAFETY 

STEVEN C. McCf~AW 
DIRECTOR 

DAVID G. BAKER 
ROBERT J. BODISCH, SR 

CHERYL MacBRIDE 
DEPUTY DIRECTORS 

Mi·. Otis J. Latin, Sr. 

5805 N LAMAR BLVD• BOX 4087 •AUSTIN, TEXAS 78773-0001 
512/424-2000 

y.;Y..'W .dps. tcxas. gov 

51212014 

Emergency Management Coordinator 
ol'i\u:;\in 

j>() };();{ l 01{8 
;\u1i: ()lis J. Lntin. Sr. 
/\lhiin. "f)~ 7g7(J7.1 Ol\3 

COMMISSION 
A. CYNTHIA LEON, CHAIR 

CARIN MARCY BARTH 
MANNY FLORES 

STEVEN P. MACH 
RANDY WATSON 

RE: Public Assistance Grant, Catalog of Federal Domestic Assistance (CFDA) number 97-036 
DR 4159-TX, 2013 October Floods 

Dear Mr. Otis J. Latin, Sr., 

The Request for Public Assistance (RPA) submitted for DR 4159-TX, 2013 October Floods under the 
Catalog of Federal Domestic Assistance (CFDA) number 97-036, Public Assistance (PA) Grant, has been 
approved. 

All activities associated with this grant must be executed in accordance with the most restrictive 
requirements within local, State and Federal laws. Grant Assurances have been provided for your review and 
signature. If not already completed, you are required to return the signed assurances to Texas Division of 
Emergency Management (TDEM) before the obligation/payment of projects may occur. 

TDEM is the grantee and will be your contact for the administration of this PA grant TDEM and FEMA 
will work with you to develop project worksheets for eligible claims. 

If you have any questions please contact Jillian Compton at 512.851.0502 or email at 
Ji 11 i an. Com pton@horne-11 p. com. 

Sincerely, 

Jillian Compton 
Recovery Officer 

EQUAL OPPORTUNITY EMPl.OYER 
COURTESY• SERVICE• PROTECTION 



(),\IB Annroval No. 0348-0043 

APPLICATION FOR 2. Date Submitted Applicant Identifier 

FEDERAL ASSISTANCE 
May 2, 2014 453-05000-00 

1. Type of Submission: 3. Date Received by State State Application Identifier 
Application Pre-application 

_x_ Construction --- Construction 4. Date Received by Federal Agency Federal Identifier 

_x_ Non-Construction Non-Construction ---

5. Anr !icant Information 
Legal Name: Organizational Unit: 

City of Austin 
Address (give city, county, state and zip code) Name and telephone number of the person to be contacted on matters involving 

PO Box 1088, Austin, Travis County, TX this application (give area code 

78767-1088 Otis J. Latin, Sr. 512-974-0461 

6. Employer Identification Number (EIN): 7. Type of Applicant: (enter appropriate letter) 

74-6000085 
_D __ 

8. Type of Application: A. State H. Independent School Dist. 
B. County I. State Controlled lnsmution of Higher Learning 

_x_ New Continuation Revision C. Municipal J. Private University --- ---
0. Township K. Indian Tribe 

If Revision, enter appropriate fetter(s): E. Interstate L Individual 
F. Inter-municipal M. Profit Organization 

A. Increase Award B. Decrease Award G. Special District N. Other (Specify) : 
C. Increase Duration 0. Decrease Duration 
Other (specify): 

9. Name of Federal Agency : 
Federal Emergency Management Agency 

10. Catalog of Federal Domestic 11. Descriptive Title of Applicant's Project 
Assistance Number: Flood Recovery 

PA 97-036 
Til!e: Public Assistance Grants 
12. Areas affected by project (cities, counties, states, 
etc.): 

Austin, TX 
13. Proposed Project: 14. Conqressional Districts of: 
Start Date: End Date: a. Applicant 

21st Congressional District 
b. Project 

15. Esti1nated Fundino: 
a. Federal 16. Is Application subject to review by state executive order 12372 process? 

6,497,000 
b. Applicant a. Yes. This pre-application/application was made available to the 

2,022,000 state executive order 12372 process for review on: 

c. State Date 
0 b. No 

d. Local _x_ Program is not covered by E.O. 12372 
0 

e. Other ____ Or program has not been selected by state for review 
0 

f. Program Income 
0 17. Is the Applicant delinquent on any federal debt? 

Yes lf "Yes". attach an explanation. No 
g. TOTAL 8,519,000 --- ---
18. To the best of my knowledge and belief, all data in this application/pre-app!!cation are true and correct. The docurnent t1as been duly 
authorized by the governing boQt._9f the appJicant and .!.~~p!icant will com~~§.!!aclled ~ssurances if the assistance is awarded .. -·-
a. Typed name of Authorized Representative!~· Title c. Telephone number 
Otis J. Latin, Sr. Emeraencv Manaaement Coordinator . 512-974-0461 
d. Signature of Authorized Representative e. Date signed 

---. -. ------~·---------~·-----------------···--~-·--· .. "·-·-··-- !...-.........-----·~·--·---·---~~·,-··-· 
Previous Ed1t1ons Not Usable Standard Form 424 

Prescribed by OMB Circular A .. 102 

Authorized for Local Reproduction 



INSTRUCTIONS FOR THE SF 424 

This is a standard form used by applicants as a required face sheet for pre-applications and applications submitted 
for Federal assistance. It will be used by Federal agencies to obtain applicant certification that States which have 
established a review and comment procedure in response to Executive Order 12372 and have selected the program 
to be included in their process, have been given an opportunity to review the applicant's submission. 

Item: Entry: 

1. Self-explanatory. 

2. Date application submitted to Federal agency 
(or State if applicable) & applicant's control 
number(if applicable). 

3. State use only ( if applicable). 

4. If this application is to continue or revise an 
existing award, enter present Federal identifier 
number. If for a new project, leave blank. 

5. Legal name of applicant, name of primary 
organizational unit which will undertake the 
assistance activity, complete address of the 
applicant, and name and telephone number 
of the person to contact on matters related to 
this application. 

6. Enter Employer Identification Number (EIN) as 
assigned by the Internal Revenue Service. 

7. Enter the appropriate letter in the space 
provided. 

8. Check appropriate box and enter appropriate 
letter(s) in the space(s) provided. 

-- "New" means a new assistance award. 

"Continuation" means an extension for an 
additional funding/budget period for a 
project with a projected completion date. 

"Revision" means any change in the Federal 
Government's financial obligation or 
contingent liability from an existing 
obligation. 

9. Name of federal agency from which assistance is 
being requested with this application. 

10. Use the catalog of Federal Domestic Assistance 
number and title of the program under which 

assistance is requested. 

11. Enter a brief descriptive title of the project. If 
more than one program is involved, you should 
append an explanation on a separate sheet. If 
appropriate (e.g., construction or real property 
projects), attach a map showing project location. 
For pre-applications, use a separate sheet to 
provide a summary description of this project. 

12. List only the largest political entities affected 
(e.g., State, counties, cities). 

13. Self-explanatory. 

14. List the applicant's Congressional District and 
any District(s) affected by the program or project. 

15. Amount requested or to be contributed during 

the 

the first funding/budget period by each 
contributor. Value of in-kind contributions 
should be included on appropriate lines as 
applicable. If the action will result in a dollar 

enclose 

change to an existing award, indicate onlv 
amount of the change. For decreases, 

the amounts in parentheses. If 
supplemental amounts both basic and 

are included, show 
an attached sheet. For multiple 
funding, use totals and show 

breakdown on 
program 

breakdown using same categories as item 15. 

16. Applicants should contact the State Single Point 
of Contact (SPOC) for Federal Executive Order 
12372 to determine whether the application is 
subject to the State intergovernmental review 
process. 

17. This question applies to the applicant 
organization, not the person who signs as the 
authorized representative. Categories of debt 
include delinquent audit disallowances, loans and 
taxes. 

18. To be signed by the authorized representative of 
the applicant. A copy of the governing body's 
authorization for you to sign this application as 
official representative must be on file in the 
applicant's office. (Certain Federal agencies 
may require that this authorization be submitted 
as part of the application). 

SF 424 (REV 4 88) Back 



OMB Approval No. 0348-0042 

ASSURANCES - CONSTRUCTION PROGRAMS 

Public reporting burden for this collection of information is estimated to average 15 minutes per response, including time for reviewing 
instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of 
information. Send comments regarding the burden estimate or any other aspect of this collection of information, including suggestions for 
reducing this burden, to the Office of Management and Budget, Paperwork Reduction Project (0348-0042), Washington, DC 20503. 

PLEASE DO NOT RETURN YOUR COMPLETED FORM TO THE OFFICE OF MANAGEMENT AND BUDGET. 
SEND IT TO THE ADDRESS PROVIDED BY THE SPONSORING AGENCY. 

NOTE: Certain of these assurances may not be applicable to your project or program. If you have questions, please contact the 
Awarding Agency. Further, certain Federal assistance awarding agencies may require applicants to certify to additional 
assurances. lf such is the case, you will be notified. 

As the duly authorized representative of the applicant, I certify that the applicant: 

I. Has the legal authority to apply for Federal assistance, 
and the institutional, managerial and financial capablllty 
(including funds sufficient to pay the non-Federal share 
of project costs) to ensure proper planning, 
management and completion of the project described in 
this application. 

2. Will give the awarding agency, the Comptroller General 
of the United States and, if appropriate, the State, 
through any authorized representative, access to and 
the right to examine all records, books, papers, or 
documents related to the assistance; and wfll establish 
a proper accounting system in accordance with 
generally accepted accounting standards or agency 
directives. 

3. Will not dispose of, modify the use of, or change the 
terms of the real property title, or other interest in the 
site and facilities without permission and instructions 
from the awarding agency. Will record the Federal 
interest in the title of real property in accordance with 
awarding agency directives and will include a covenant 
in the title of real property aquired in whole or in part 
with Federal assistance funds to assure non­
discrirnination during the useful life of the project. 

4. Will comply with the requirements of the assistance 
awarding agency with regard to the drafting, review and 
approval of construction plans and specifications. 

5. Will provide and maintain competent and adequate 
engineering supervision at the construction site to 
ensure that the complete work conforms with the 
approved plans and specifications and will furnish 
progress reports and such other information as may be 
required by the assistance awarding agency or State. 

6. Will initiate and cornplete the work within the applicable 
tirne frarne after receipt of approval of the awarding 
agency. 

7. Will establish safeguards to prol1ibit en1ployees fron1 
using their positions for a purpose that constitutes or 
presents the appearance of personal or organizational 
conflict of interest, or persona! gain. 

8. Will comply with the Intergovernmental Personnel Act 
of 1970 (42 U.S.C. §§4728-4763) relating to prescribed 
standards for merit systems for programs funded 
under one of the 19 statutes or regulations specified in 
Appendix A of OPM's Standards for a Merit System of 
Personnel Administration (5 C.F.R. 900, Subpart F). 

9. Will comply with the Lead-Based Paint Poisoning 
Prevention Act (42 U.S.C. §§4801 et seq.) which 
prohibits the use of lead-based paint in construction or 
rehabilitation of residence structures. 

10. Will comply with all Federal statutes relating to non­
discrimination. These include but are not limited to: (a) 
Title VI of the Civil Rights Act of 1964 (P.L. 88-352) 
which prohibits discrimination on the basis of race, 
color or national origin; (b) Title IX of the Education 
Amendments of 1972, as amended (20 U.S.C. §§1681 
1683, and 1685-1686), which prohibits discrimination 
on the basis of sex; (c) Section 504 of the 
Rehabilitation Act of 1973, as amended (29 U.S.C. 
§794), which prohibits discrimination on the basis of 
handicaps; (d) the Age Discrimination Act of 1975, as 
amended (42 U.S.C. §§6101-6107), which prohibits 
discrimination on the basis of age; (e) the Drug Abuse 
Office and Treatment Act of 1972 (P.L. 92-255), as 
amended, relating to nondiscrimination on the basis of 
drug abuse; (0 the Comprehensive Alcohol Abuse and 
Alcoholism Prevention, Treatment and Rehabilitation 
Act of 1970 (P.L. 91-616), as amended, relating to 
nondiscrimination on the basis of alcohol abuse or 
alcoholism; (g) §§523 and 527 of the Public Health 
Service Act of 1912 (42 U.S.C. §§290 dd-3 and 290 ee 
3), as amended, relating to confidentiality of alcohol 
and drug abuse patient records; (h) Title VIII of the 
Civil Rights Act of 1968 (42 U.SC. §§3601 et seq), as 
amended, relating to nondiscrimination in the sale, 
rental or financing of housing; (i) any other 
nondiscrirnination provisions in t!1e specific statute(s) 
underwhich application for Federal assistance is being 
made; and, (j) the requirements of any other 
nondiscri1nination statute(s) which rnay apply to the 
application. 

Previous Edition Usable Authorized for Local Reproduction 

Standard Form 4240 (Rev. 7·97) 

Prescribed by OMS Circular A-1 02 



11. Will comply, or has already complied, with the 
requirements of Titles 11 and Ill of the Uniform Relocation 
Assistance and Real Property Acquisition Policies Act of 
1970 (P.L. 91-646) which provide for fair and equitable 
treatment of persons displaced or whose property is 
acquired as a result of Federal and federally-assisted 
programs. These requirements apply to al! interests in real 
property acquired for project purposes regardless of 
Federal participation in purchases. 

12. Will comply with the provisions of the Hatch Act (5 U.S.C. 
§§1501-1508 and 7324-7328) which limit the political 
activities of employees whose principal employment 
activities are funded in whole or in part with Federal funds. 

13. Will comply, as applicable, with the provisions of the Davis­
Bacon Act (40 U.S.C. §§276a to 276a-7), the Copeland Act 
(40 U.S.C. §276c and 18 U.S.C. §874), and the Contract 
Work Hours and Safety Standards Act (40 U.S.C. §§327-
333) regarding labor standards for federally-assisted 
construction sub~agreements. 

14. Will comply with flood insurance purchase requirements of 
Section 102(a) of the Flood Disaster Protection Act of 1973 
(P.L. 93-234) which requires recipients in a special flood 
hazard area to participate in the program and to purchase 
flood insurance if the total cost of insurable construction 
and acquisition is $10,000 or more. 

15. Will comply with environmental standards which may be 
prescribed pursuant to the following: (a) institution of 
environmental quality control rneasures under the 

SIGNATURE OF AUTHORIZED CERTIFYING OFFICIAL 

APPLICANT ORGANIZATION 

National Environmental Policy Act of 1969 (P.L. 91-
190) and Executive Order (EO) 11514; (b) notification 
of violating facilities pursuant to EO 11738; (c) 
protection of wetlands pursuant to EO 11990; (d) 
evaluation of flood hazards in floodplains in accordance 
with EO 11988; (e) assurance of project consistency 
with the approved State management program 
developed under the Coastal Zone Management Act of 
1972 (16 U.S.C. §§1451 et seq.); (f) conformity of 
Federal actions to State (Clean Air) Implementation 
Plans under Section 176(c) of the Clean Air Act of 
1955, as amended (42 U.S.C. §§7401 et seq.); (g) 
protection of underground sources of drinking water 
under the Safe Drinking Water Act of 197 4, as 
amended (P.L. 93-523); and, (h) protection of 
endangered species under the Endangered Species Act 
of 1973, as amended (P.L. 93-205). 

16. Will comply with the Wild and Scenic Rivers Act of 
1968 (16 U.S.C. §§1271 et seq.) related to protecting 
components or potential components of the national 
wild and scenic rivers system. 

17. Will assist the awarding agency in assuring compliance 
with Section 106 of the National Historic Preservation 
Act of 1966, as amended (16 U.S.C. §470), EO 11593 
(identification and protection of historic properties), and 
the Archaeological and Historic Preservation Act of 
1974 (16 U.S.C. §§469a-1 et seq.). 

18. Will cause to be performed the required financial and 
compliance audits in accordance with the Single Audit 
Act Amendments of 1996 and OMB Circular No. A-1 33, 
"Audits of States, Local Governments, and Non-Profit 
Organizations." 

19. Will comply with all applicable requirem.ents of all other 
Federal laws, executive orders, regulations, and policies 
governing this program. 

TITLE 

DATE SUBMITTED 
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State of Texas Assurances 
Scope: In addition to federal requirements, state law requires a number of assurances from 
applicants for federal pass-through or other state-appropriated funds. An attempt has been 
made below to list major state and federal assurances. Generally, not all of these assurances 
will be required for any one grant. However, it is the applicant's responsibility to ensure that all 
assurances required by the awarding agency are submitted. 

The legal instrument for awarding state funds must be consistent with the standards 
prescribed herein; however, these standard conditions or assurances may be 
incorporated into contracts or grant agreements by reference rather than by being 
reproduced in their entirety. 

(1) RELATIVES. A subgrantee must comply with Texas Government Code, Chapter 573, by 
ensuring that no officer, employee, or member of the applicant's governing body or of the 
applicant's contractor shall vote or confirm the employment of any person related within the 
second degree of affinity or the third degree of consanguinity to any member of the governing 
body or to any other officer or employee authorized to employ or supervise such person. This 
prohibition shall not prohibit the employment of a person who shall have been continuously 
employed for a period of two years, or such other period stipulated by local law, prior to the 
election or appointment of the officer, employee, or governing body member related to such 
person in the prohibited degree. 

(2) PUBLIC INFORMATION A subgrantee must insure that all information collected, 
assembled, or maintained by the applicant relative to a project will be available to the public 
during normal business hours in compliance with Texas Government Code, Chapter 552, unless 
otherwise expressly prohibited by law. 

(3) OPEN MEETINGS A subgrantee must comply with Texas Government Code, Chapter 551, 
which requires all regular, special, or called meetings of governmental bodies to be open to the 
public, except as otherwise provided by law or specifically permitted in the Texas Constitution. 

(4) CHILD SUPPORT PAYMENTS. A subgrantee must comply with Section 231.006, Texas 
Family Code, which prohibits payments to a person who is in arrears on child support payments. 

(5) HEALTH. HUMAN SERVICES. PUBLIC SAFETY OR LAW ENFORCEMENT AGENCY. If 
the subgrantee is a health, human services, public safety, or law enforcement agency, it will not 
contract with or issue a license, certificate, or permit to the owner, operator, or administrator of a 
facility if the license, permit, or certificate has been revoked by another health and human 
services agency or public safety or law enforcement agency. 

(6) LAW ENFORCEMENT AGENCY. If the subgrantee is a law enforcement agency regulated 
by Texas Occupations Code, Chapter 1701, it must be in compliance with all rules adopted by 
the Texas Commission on Law Enforcement Officer Standards and Education pursuant to 
Chapter 1701, Texas Occupations Code or must provide the grantor agency with a certification 
from the Texas Commission on Law Enforcement Officer Standards and Education that the 
agency is in the process of achieving compliance with such rules. 

1 



(7) ADMINISTRATION When incorporated into a grant award or contract, standard 
assurances contained in the application package become terms or conditions for receipt of grant 
funds. Administering state agencies and local subrecipients shall maintain an appropriate 
contract administration system to insure that all terms, conditions, and specifications are met. 
(See Section _.36 for additional guidance on contract provisions). 

(8) SUSPECTED CHILD ABUSE. A subgrantee must comply with the Texas Family Code, 
Section 261. 101, which requires reporting of all suspected cases of child abuse to local law 
enforcement authorities and to the Texas Department of Child Protective and Regulatory 
Services. Subgrantees shall also ensure that all program personnel are properly trained and 
aware of this requirement. 

9) NONDISCRIMINATION. Subgrantees will comply with all federal statutes relating to 
nondiscrimination. These include but are not limited to: (a) Title VI of the Civil Rights Act of 
1964 (P.L 88-352), which prohibits discrimination on the basis of race, color, or national 
origin; (b) Title IX of the Education Amendments of 1972, as amended (20 U.S.C. §§1681-
1683, and 1685-1686), which prohibits discrimination on the basis of sex; (c) Section 504 of the 
Rehabilitation Act of 1973, as amended (29 U.S.C. §794), which prohibits discrimination on the 
basis of handicaps and the Americans with Disabilities Act of 1990; (d) the Age Discrimination 
Act of 1974, as amended (42 U.S.C. §§6101-6107), which prohibits discrimination on the basis 
of age; (e) the Drug Abuse Office and Treatment Act of 1972 (P.L 92-255), as amended, 
relating to nondiscrimination on the basis of drug abuse; (f) the Comprehensive Alcohol Abuse 
and Alcoholism Prevention, Treatment, and Rehabilitation Act of 1970 (P.L 91-616), as 
amended, relating to the nondiscrimination on the basis of alcohol abuse or alcoholism; (g) 
§§523 and 527 of the Public Health Service Act of 1912 (42 U.S.C. §§290dd-3 and 290ee-3), as 
amended, relating to confidentiality of alcohol and drug abuse patient records; (h) Title VIII of 
the Civil Rights Act of 1968 (42 U.S.C. §§3601 et seq.), as amended, relating to 
nondiscrimination in the sale, rental, or financing of housing; (i) any other nondiscrimination 
provisions in the specific statute(s) under which application for Federal assistance is being 
made; and U) the requirements of any other nondiscrimination statute(s) which may apply to the 
application. 

(10) LABOR STANDARDS. Subgrantees will comply, as applicable, with the provisions of the 
Davis-Bacon Act (40 U.S.C. §§276a to 276a-7), the Copeland Act (40 U.S.C. §276c and 18 
U.S.C. §874), and the Contract Work Hours and Safety Standards Act (40 U.S.C. §§327-333), 
regarding labor standards for federally assisted construction subagreements. 

(11) DISPLACED PERSONS. Subgrantees will comply with requirements of the provisions of 
the Uniform Relocation Assistance and Real Property Acquisitions Act of 1970 (P.L 91-646), 
which provide for fair and equitable treatment of persons displaced or whose property is 
acquired as a result of Federal or federally assisted programs. These requirements apply to all 
interests in real property acquired for project purposes regardless of Federal participation in 
purchases. 

(12) POLITICAL ACTIVITY. Subgrantees will comply with the provisions of the Hatch Political 
Activity Act (5 U.S.C. §§7321-29), which limit the political activity of employees whose principal 
employment activities are funded in whole or in part with Federal funds. 

(13) LABOR FAIR STANDARDS ACT. Subgrantees will comply with the minimum wage and 
maximum hours provisions of the Federal Fair Labor Standards Act and the Intergovernmental 
Personnel Act of 1970, as applicable. 
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(14) EPA VIOLATING FACILITIES Subgrantees will insure that the facilities under its 
ownership, lease, or supervision which shall be utilized in the accomplishment of the project are 
not listed on the Environmental Protections Agency's (EPA) list of Violating Facilities and that it 
will notify the Federal grantor agency of the receipt of any communication from the Director of 
the EPA Office of Federal Activities indicating that a facility to be used in the project is under 
consideration for listing by the EPA (EO 11738). 

(15) FLOOD INSURANCE. Subgrantees will comply with the flood insurance purchase 
requirements of Section 102(a) of the Flood Disaster Protection Act of 1973, Public Law 93-234. 
Section 102(a) requires the purchase of flood insurance in communities where such insurance 
is available as a condition for the receipt of any Federal financial assistance for construction or 
acquisition proposed for use in any area that has been identified by the Secretary of the 
Department of Housing and Urban Development as an area having special flood hazards. 

(16) ENVIRONMENTAL STANDARDS. Subgrantees will comply with environmental standards 
which may be prescribed pursuant to the following: (a) institution of environmental quality 
control measures under the National Environmental Policy Act of 1969 (P.L. 91-190) and 
Executive Order (EO) 11514; (b) notification of violating facilities pursuant to EO 11738; (c) 
protection of wetlands pursuant to EO 11990; (d) evaluation of flood hazards in floodplains in 
accordance with EO 11988; (e) assurance of project consistency with the approved state 
management program developed under the Coastal Zone Management Act of 1972 (16 U.S.C. 
§§1451 et seq.); (f) conformity of federal actions to State (Clear Air) Implementation Plans under 
Section 176(c) of the Clean Air Act of 1955, as amended (42 U.S.C. §§7401 et seq.); (g) 
protection of underground sources of drinking water under the Safe Drinking Water Act of 197 4, 
as amended (P.L. 93-523); and (h) protection of endangered species under the Endangered 
Species Act of 1973, as amended (P.L. 93-205). 

(17) WILD AND SCENIC RIVERS. Subgrantees will comply with the Wild and Scenic Rivers 
Act of 1968 (16 U.S.C. §§1271 et seq.) related ·to protecting components or potential 
components of the national wild and scenic rivers system. 

(18) HISTORIC PRESERVATION Subgrantees will assist the awarding agency in assuring 
compliance with Section 106 of the National Historic Preservation Act of 1966, as amended (16 
U.S.C. §470), EO 11593 (identification and protection of historic properties), and the 
Archaeological and Historic Preservation Act of 1974 (16 U.S.C. §§469a-1 et seq.). 

(19) ANIMAL TREATMENT Subgrantees will comply with the Laboratory Animal Welfare Act 
of 1966 (P.L. 89-544, as amended, 7 U.S.C. §§2131 et seq.) pertaining to the care, handling, 
and treatment of warm blooded animals held for research, teaching, or other activities supported 
by this award of assistance. 

(20) LEAD-BASED PAINT. Subgrantees will comply with the Lead-Based Paint Poisoning 
Prevention Act (42 U.S.C. §§4801 et seq.) which prohibits the use of lead-based paint in 
construction or rehabilitation of residential structures. 

(21) SMOKING PROHIBITION. Subgrantees will comply with Public Law 103-277, also known 
as the Pro-Children Act of 1994 (Act), which prohibits smoking within any portion of any indoor 
facility used for the provision of services for children as defined by the Act. 
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(22) TAXES. Subgrantees will comply with all federal tax laws and are solely responsible for 
filing all required state and federal tax forms. 

(23) COMPLIANCE WITH REQUIREMENTS. Subgrantees will comply with all applicable 
requirements of all other federal and state laws, executive orders, regulations, and policies 
governing this program. 

(24) INELIGIBLE APPLICANTS. The applicant certifies that it and its principals are eligible to 
participate and have not been subjected to suspension, debarment, or similar ineligibility 
determined by any federal, state, or local governmental entity and it is not listed on a state or 
federal government's terrorism watch list as described in Executive Order 13224. Entities 
ineligible for federal procurement are listed at http://www.epls.gov. 

(25) HIYIAIPS. Subgrantees must adopt and implement applicable provisions of the model 
HIV/AIDS work place guidelines of the Texas Department of Health as required by the Texas 
Health and Safety Code, Ann., Sec. 85.001, et seq. 

Signature Title 

Printed Name Date 
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CERTIFICATION FOR CONTRACTS, GRANTS, LOANS 
AND COOPERATIVE AGREEMENTS 

This certification is required by the regulations implementing the New Restrictions on Lobbying, 
44 CFR Part 18. The undersigned certifies, to the best of his or her knowledge and belief, that: 

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the 
undersigned, to any person for influencing or attempting to influence an officer or employee 
of an agency, a Member of Congress, an officer or employee of Congress, or an employee 
of a Member of Congress in connection with the awarding of any Federal contract, the 
m•iking of any Federal grant, the making of any Federal loan, the entering into of any 

iperative agreement, and the extension, continuation, renewal, amendment, or 
·dification of any Federal contract, grant, loan, or cooperative agreement. 

2 any funds o' than Federal appropriated funds have been paid or will be paid to any 
person f, ir .cing or attempting to influence an officer or employee of any agency, a 
Memh Jf r Jess, an officer or employee of Congress, or an employee of a Member of 

css ' •nection with this Federal contract, grant, loan, or cooperative agreement, 
"in• '"'· •hall complete and submit Standard Form-LLL, "Disclosure Form to Report 

.0t:o.'····: ... in a ,, xdance with its instructions. 

3. The u: 
!()(':! ! 

' shall requi· 
sub-a"' 

hat the language of this certification be included in the award 
at all tiers (including subcontracts, subgrants, and contracts 

.;operative agreements) and that all subrecipients shall certify and dnts, !S, and 
.0 accord1,. v. 

This certification is a , , :aterial representation of fact upon which reliance was placed when this 
trans 'kw s made or er •ered into. Submission of this certification is a prerequisite for 
maki ·"'"'ring in' cansaction imposed by Section 1352, Title 31, U.S. Code. Any 
perE · who fails to Iii· , equired certification shall be subject to a civil penalty of not less than 
$10,000 and not· 1an $100,000 for each such failure. 

Jurisdiction or Orgo111zc:nion PAID 

~--------------··--
Name of Applicant's A[J8nt Title of Authorized Agent 

Signature Date 

····-· 
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TEXAS DIVISION OF EMERGENCY MANAGEMENT 
Additional Grant Conditions - FEMA 4159 DR TX 

1. Additional damage requiring a new PW to be written that was not shown to the 
inspection team must be reported within 60 days following the Kickoff meeting with the 
State - Federal team held _____ _ 

2. All work must be done prior to the approved project completion deadline assigned to 
each Project Worksheet (PW). Should additional time be required to complete the 
approved work, a time extension request will need to be submitted prior to the existing 
completion date which: a.) Identifies the PW(s) requiring an extension. b.) Explains the 
reason for needing an extension. c.) Indicates the percentage of work that has been 
completed. d.) Provides an anticipated completion date. The reason for needing an 
extension must be based on extenuating circumstances or unusual project requirements 
that are beyond the control of your jurisdiction/organization. Failure to submit a time 
extension request may result in the reduction or withdrawal of federal funds for 
the work that was approved. 

3. Any significant change to a PW's approved Scope of Work must be reported to and 
approved through TDEM and FEMA before starting the project. Failure to do so will 
jeopardize grant funding. 

4. The Project Completion and Certification Report must be returned to TDEM once all the 
approved work has been completed for each project. If any PW required the purchase of 
insurance as a condition of receiving federal funds, a copy of the current policy must be 
attached to this report. 

5. A cost overrun appeal on small (less than $68,500) PWs must be reported to the Texas 
Division of Emergency Management (TDEM) within 60 days of completing the last small 
PW in order to be considered for additional funding. 

6. Appeals may be filed on any determination made by FEMA or TDEM. All appeals must 
be submitted to TDEM within 60 days from receiving written notice of the action you wish 
to appeal. Should you wish to appeal a determination contained in the project 
application, the 60 days will start the day the application is signed. 

7. PWs will not receive funding until all of the requirements identified in the comments 
section of the PWs are met. 

8. You may request an advance of funds on large ($68,500 and greater) PWs by 
completing the "Advance of Funds" request and including documentation supporting 
your request. In the event that an audit results in a reduction of the awarded amount of a 
PW, the applicant is responsible for returning the identified overage within 30 days of 
notification of the overpayment. 

9. Large PWs that have not received final payment will be reviewed quarterly by TDEM 
representatives upon receipt of the Quarterly Review form from the applicant. Quarterly 
reports will be due on the following dates: March 30'", June 301

", September 30'" & 
December 30'". 
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10. Applicants with large PWs must submit a project cost summary to TDEM following the 
completion of each project. The· project cost summary must list all labor, equipment, 
materials and contract costs associated with making needed repairs. 

11. Applicants expending $500,000 or more in total Federal financial assistance in a fiscal 
year will be required to provide an audit made in accordance with the OMB A 133 -
Single Audit Act Amendments of 2003, Audits of States, Local Governments and Non­
Profit Organizations. A copy of the Single Audit must be submitted to your cognizant 
State agency or TDEM within nine months of the end of the applicant's fiscal year. 
Consult with your financial officer regarding this requirement. If not required to submit a 
single audit, a letter must be sent to TDEM certifying to this. 

12. Complete records and cost documents for all approved work must be maintained for at 
least 3 years from the date the last project was completed or from the date final payment 
was received, whichever is later. During this time, all approved PWs are subject to State 
and Federal audit/review. 

13. Applicants will not make any award to any party which is debarred or suspended or is 
otherwise excluded from participation in Federal assistance programs (EO 12549, 
Debarment and Suspension). Applicant will need to keep documentation proof of 
checking the debarment list of eligible contractors. 

14. Applicants must keep records on the inventory of equipment acquired by an applicant 
through the use of federal funds during the life expectancy of the equipment. A life 
expectancy for most goods will be that of three years, but could be longer. If the fair 
market value of a piece of equipment is valued over $5,000, FEMA will have the right to 
a portion of proceeds from the sale of the piece of equipment. If the fair market value of 
a piece of equipment is less than $5,000, the property can either be retained, sold or 
otherwise surplused with no further obligation toward FEMA. 

Signature I Date (Applicant) Signature I Date (TDEM) 
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APPLICANT'S AGENT CHECKLIST 

This checklist was prepared to make the process of applying for and receiving disaster relief under 
the Public Assistance program as easy as possible. 

ADMINISTRATION 
Attend the Applicants' Briefing. 
Contact other potential applicants within your county/city who sustained disaster related damages/cost and 
have them contact TDEM by filling out a Request for Public Assistance within 30 days from the date the county 
was declared. 
Ensure that an applicant's agent is designated. 
Submit appeals in a timely manner, normally within 60 days of notification. 
Check on insurance coverage and determine the settlement amount, if any. Submit a proof of loss statement 
(insurance settlement) from the insurance company. 

WORK MONITORING 
Review each Project Worksheet (PW) to become familiar with approved scope of work. 
Give appropriate supervisors a copy of each PW. 
Make approved repairs ONLY or obtain TDEM and FEMA approval before changing the 
approved scope of work. 
Notify TDEM of significant cost overruns. 
Follow proper bid and contract procedures. Ensure the contractor is NOT on the most current "List of Parties 
Excluded from current Federal Procurement or Non-Procurement Programs" published by the Excluded Parties 
Listing System 
Complete eligible work within allowable time periods. 
Request a time extension for each PW if needed. 
Submit a project cost summary for each large PW that is completed. 
Complete the Project Completion Report (P.4) once all approved work has been completed. 

DOCUMENTATION 
Maintain a separate folder for each PW. 
Document repair costs at each work site as they occur. 
Prepare Summary Reports from supervisor's daily logs. 
Keep these documents for each work site as they occur: 
x Summary Reports for Labor, Equipment and Materials 
x Delivery Tickets 
x Invoices 
x Payroll Journals 
x Cancelled Checks 
x Daily Logs from Supervisors 

Keep these documents for each PW done by contract: 
x Bid specifications 
x Bid advertisement 
x Bid summary sheet 
x Contract award documents 
x Invoices 
x Canceled Checks 
x Record of work inspections 
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