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ARTICLE 1
PREAMBLE

Section 1. Intent of Agreement.

This Agreement is made between the City of Austin, Texas, hercinafter referved to
as the "City," and the Austin Firefighters® Association, Local 975 of the International
Association of Fire Fighters, AFL-CIO-CLC, hereinafter referred to as the "Association,"

Section 2, Purpose of Agreement.

WHERLAS, the citizens of the City of Austin have by referendum election chosen
the Collective Bargaining Process as a fair and orderly way of conducting its relations
with Austin fire fighters; and

WHEREAS, the Association has pledged to support the service and mission of the
Austin Fire Department, to constructively support the goals and objectives of the Austin
Fire Department, and to abide by the statutorily imposed no strike or work slowdown
obligations placed upon il;

WHEREAS, it is the intent and purpose of this Agreement 1o achicve and maintain
harmanious relations between the parties, and o establish benefits, rates of pay, hours of
work, and other terms and conditions of employment for all members of the bargaining
unit and to provide for the equitable and orderly adjustment of grievances that may arise
during the term of this Agreement; and

WHEREAS, it is the infent and purpose of the parties to set forth herein their
entire Agresment;

NOW, THEREFORE, iz consideration of the mutual covenants and agreements herein
contained, the parties mutually agree as follows.

ARTICLE 2
DEFINITIONS

The following definitions apply to terms used in this Agreement, unless a different
definition is required by the context in which the term is used,

1. “Apreement” refers to this Collective Bargaining Agreement,

2. “Association™ means the Austin Firefighters' Association, Local Mo, 975
of the International Association of Fire Fighters, AFL-CIQ-CLC, and fts officers and
agents authorized to act on its behalf.

3. “Authorized Association Representative” means a representative of the
Associalion authorized by the Association’s Exccutive Board lo conduct business on
behalf of the Association,

4, “City" means the City of Austin, Texas, the Austin Fire Depariment and
its officers, agents, managers, and others authorized 1o act on its behalf.

- “City of Austin Personnel Policies” means, unless otherwise provided
herein, those provisions of the City of Austin Personnel Policies, as adopted by the City
Council, that apply to Civil SBervice employees.

6, “Consensus” meuns a form of group decision-making in which everyone
discusses the issues to be decided s0 that the group may benefit from the knowledge and




experience of all its members. In order for consensus 1o occur, every member of the
group must be able to support the deeision,

7. “Department” means the Austin Fire Departmenl, acting through its
managemen! staff.

8. “Expiration date of this Agreement” means September 30, 2013, unless
otherwise specified.

9. “Fire Chief” means the Fire Chief of the Austin Fire Department and is
synonymous with the ferm “department head” as used in Local Govermment Code
Chapter 143.

10,  “Fire fighter” mcans any employce who is a “fire fighter” as defined in
Local Government Code §§143.003(4) and 174.003(2), employed by the Austin Fire
Department. It excludes the Fire Chief, non-Civil Service employees, retirecs, and any
other emplovees specifically exempted by the terms of this Agreement.

11, *Hiring cycle" means the time period between the announcements for
accepting applications through the cetification of an eligibility list by the Civil Scrvice
Commission, including any subsequent corrections.

12.  “Hiring process” means the components used to screen and test applicants
to become eligible for selection as u {ire cadet.

13, “Immediale family” means the following members of a fire fighter's
family:

a. Parents (biological parents, adoptive parents, or persons in loco
parentis to the fire fighter when the firc fighter was a child);

b. Spouse (husband, wife, or domestic partner);

e. Child (biological, adopted, foster, stepchild, legal ward, or a child
for whom the fire fighter is a person standing in loca parentis);

d. Sisters or brothers;

e. Grandparents;

f. Grandchildren;

E. Parenis and grandparents of a fire fighter’s spouse; and

h. Any relative living in the same household with 2 fire fighter.

14, “Logel Government Code Chapter 143" and/or “Chapter 143" refers to
those portions of the Fire Fighter and Police Officer Civil Service Act, Texas Local
Government Code Chapter 143 which are applicable to the City.

15,  *Local Government Code Chapter 174 and/or “Chapter 174" refers to the
Fire and Police Employee Relations Act, Texas Local Government Code Chapter 174.

16.  *Non-Civil Service employee” means any employee of the Austin Fire
Department who 18 not a fire fighter as defined in Local Government Code §143.003(4),




ARTICLE 3
RECOGNITION OF ASSOCIATION

The City recognizes the Association as the sole and exclusive bargaining agent for all fire
fighters pursuant to Local Government Code Section 174.101

ARTICLE 4
MANAGEMENT RIGHTS

The City retains all inherent rights (o manage the Firc Department and its work force
which it enjoys under applicable law, subject to applicable federul and state statutes and
local erdinances, resolutions, and rules, except as specifically provided in this
Agreement. These rights include, but are not limited 1o: direction of the wark foree,
including but not limited to, the right to hire; the right to discipline or discharge in
accordance with Chapter 143 and this Agreement; the right to decide job qualifications
for hiring; the right to lay-off or abolish positions; the right to make rules and regulations
governing conduct and safcty; the right to determine schedules of work together with the
right to determine the methods, processes and manner of performing work; the right to
evaluate, supervise, and manage performance of the employees; the determination of the
size of the work force, and the assignment of work to fire fighters within the Department,
including the right to transfer firc fighters; the determination of policy atfceting the
selection of new fire fighters; the right to establish the services and programs provided by
the Department, including the nature and level of such services and programs, as well as
the type and quantity of resources allocated; the right to establish work performance
measurements and standards; and the right to implement programs to increase the cost
effectiveness of departmental operations.

ARTICLE S
NON-DISCRIMINATION

Section 1. Association Membership or Activity.

Neither the City nor the Association shall interfere with the right of fire fighters
covered by this Agreement to become or not become members of (he Association, and
there shall be no discrimination against such fire fighters because of lawful Association
membership or non-membership activity or status, Nothing in this Agreement will be
construed to prevent the Association from enforcing its lawful requirements for obtaining
or retaining Association membership, nothing in this Agreement will be construed to
imposc on the Association any obligations to non-members of the Association greater
than those imposed by the law,




ARTICLE 6
CITY/ASSOCIATION RELATIONSHIP

Section 1. Quarterly Management/Exceutive Board Mecting.

(a) On a quarterly basis, the Association's Executive Board and the Dopartment's
management staff (as designated by the Fire Chief) shall meet to discuss the operation of
this Agreement. The Fire Chief will establish a process for creating an agenda in advance
of each quarterly meeting. This mecting shall be for the purpose of considering,
discussing and making rccommendations and suggested vemedies to the Fire Chief or
City pertaining to personnel policies, job safety, and other conditions of cmployment.
Discussion of topics will be by mutual agreement, and neither party's agreement to
discuss a topic will be considered to be a relinquishment of any rights it may have under
this Agreement or otherwise,

(b) Association Executive Board representatives who atfend the guarterly meeting
during their regular work hours shall receive administrative time for those hours,

Section 2, Joint Committee,

A.  Limited Purposes of Committee, ‘The parties agree to convene a Joint
Cominittee, consisting of management and Association representatives, for the following
purposes:

(1)  To permit the Association to have input into the development of
and/or revisions to the Department personnel policies section of the General Orders. The
Association seeks to accomplish its interests by contributing to policy development and
change. The City seeks lo accomplish its interesls in obtaining valuable input into policy
changes, accomplishing "buy in "and support by department members while maintaining
the right to implement policy changes without the need for approval by the Association or
the committee. The City agrees that personnel policies will not be moved from the
personnel policies section of the General Orders. The City further agrees that all matters
that are presently or were contained in Section H of the General Orders as of September
30, 2008, shall be considered personne| policies subject to the Joint Committee process,

(2)  To review and discuss building repair and maintenance issues
(previously a function of the Building Audit Committee) and safetly inspections of fire
stations (previously a function of the Joint Health and Safety Advisory Committee);

(3}  To review and discuss departmental safety training and safety
bulletin updates related to ongoing safety projects; and

4 To establish criteria for the donation and use of hours for
Catasirophic Leave requesls pursuant to Avticle 12.

B. Composition of Committee, When convened, the Joint Committee shall be
composed of three (3) management representatives appointed by the Fire Chief and three
(3) Association representatives appointed by the Association President, Necessary
respurce people may attend.

C. Committee Process. Issues involved in policy development will be posted on
the TireNet, All interested fire fighters shall forward their comments to the Fire
Department management and the Association Committee Members within seven (7) days




in order to make surc that consideration of such comments may ocour prior 1o the
meeting. Drafis of policies shall be provided to the Association President. Joint
Committee meetings shall be convened only when necessary, Meetings should take place
as soon as practicable, however, it Is understood that this process must go on, even if
some designated participants cannot attend. This provision does not preclude the
implementation of interim policy changes when the Fire Chief detenmines that the interest
of the department or the public require such changes without delay. After inpul and
communication eccurs in the process, the final determination of the policies of the
department remains with the Fire Chief and it is understood and agreed that the approval
of the Committee or the Asscciation is not required for policy changes to be sffective.

D. Copy of Policies. The Fire chief will provide to the Association President a
copy of any approved policy (whether new or revised) before it is issucd. The Fire Chief
shall make a reasanable effort to provide a final draft of any policy (whether new or
revised) before it is approved.,

E. Operational Policies, Operational policies are not subject to (he Joint
Committee process. However, the Fire Chicf will take into consideration the advantages
of including Assoclation input in work groups or ad hoc committecs involved in policy
development or revision. The department shall expand the use of the FireNet for
commients, or focused comments on the relevant policy related issue,

Section 3, Other Ad Hoe Committees,
The Fire Chicf may, [rom time to time, convene ad hoc commitiees te work on
specific issues or projects.

Section 4. Management Control,

It is expressly understood and agreed that the Fire Chief continues Lo solely control
all policy making and implementation and that the Joint Committee created in this Article
appliex only to the subjects specifically set out herein,

ARTICLE 7
ASSOCTATION DUES, PAYROLL DEDUCTIONS & INDEMNIFICATIONS

Section 1. Dues Check Off.

Upon receipt of a proper and signed authorization from an Associution member
and wiltten approval by the Association, the City will deduct from the Association
member's pay, regular Association ducs in the amount set by the Association, The
authorization shall be made on a form supplied by the City, The Association shall notify
the City of any change in the amount of the regular dues,

Seetion 2, Other Payroll Deductions.

A, The City will continue to deduct from the Association member’s pay, upon
receipl of an authorizalion from an Association member and written approval by the
Association, deductions in the amount specified by the Association member, for up to ten



(10) specific organizations or benefits. The initial organizations or benefits are the
following:

Austin Fire Fighters Political Action Committee (PAC)
Group Term Life Insurance

Members' Pagers

Prepaid Legal

AFLAC Insurance

Police & Fireman's Insurance Association

Austin Fire Mussum

Austin Firefighters Outreach Fund

B. The Association may add or change the specific organizations or benefits
up to the ten (10) permitted, subject to approval by the City. In approving the request, the
City may consider the type of use and whether the City's involvement in the funding of
such organizations or benefits is appropriate. Upon request, the Association will provide
appropriate documentation and/or information from which the City may determine and
verify thal adequate accounting safeguards and controls sxist 1o protect employee funds.
The City will not unreascnably delay or withhold approval for the use of deductions.
Requests will be submitied to the persons designated in accordance with Article 29,
Notices.

Section 3. Prior Authorizations,

Prior 1o the effective date of this Apreement, the Associatlon will furnish to the
City a list of all Association members. Listed members who authorized dues or payroll
deductions prior to the cffective date of this Agreement will not be required to submit a
new payroll deduction form. Members who are nol included in the list must submit
proper authorization requesting dues or payroll deductions,

Section 4. Remittance of Deductions,
The amounts withheld by the City [or dues and payroll deductions will be
promptly remitted to the Association's Treasurer,

Section 5, Associntion Payment of Deduction Costs,
The Association agrees to reimburse the City for the cost of making sach
deductions in an amount not to exceed ten cents (3. 10) per deduction.

Section 6. Correction of Errors.

The Association will refund to the City any amount paid to the Association in emror
under this Article, The City will reimburse an Association member for any amount
erroneously deducted from the Associntion member's pay under this Articie.

Section 7, Indemnification.

The Association shall jointly defend the provisions of this Article on behalf of
both parties, and shall indemmnify the City and hold it harmless against any and all
claims, demands, suits, or other forms of liability that may arise out of, or by
reason of, any actions taken by the City or any department of the City for the
purpose of complying with this Article. The Association shall be entitled to select



and direct counsel for such defense, but shall reasonably cooperate with counsel
designated by the City Attorney to participate.

Section 8. Pre-emption,

[t is expressly undersiood and agreed that all provisions of this Article shall
preempl any statute, Executive Order, local ordinance, City policy or rule, which is in
conflict with this Agreement and the procedures developed hereunder, including for
example and not by way of limitation, any contrary provisions of Chapters 141, 142, and
143 of the Texas Local Government Code, including but not limited to Section 141.008.

ARTICLE 8
CIVIL SERVICE COMMISSION

Section 1. Ex Parte Communications with Commission.

The parties agree that neither the City nor the Asscciation shall have ex parre
communications with any member of the Civil Service Commission conceming any
Commission procecdings such as disciplinary appeals, promotional bypasses, or
examination appeals, This section does not prohibit the Civil Service Director, the
Director’s staff, the City Attorney, or the City Attomey’s siaff from communicating with
Commissioners to the exteni necessary to perform lheir duties in connection with the
Commission, provided that such communications are in accordance with applicable law
and ethics reguirements.

Section 2. Agreed Scheduling of Disciplinary Hearings.

In any appeal of a suspension, including an indefinite suspension, the suspended
fire fighter (or the fire fighter's designated representative) and the Fire Chief by written
agreement may schedule or re-schedule the hearing on a date more than 30 days after the
dute the Commission receives fire fighter's notice of appeal, Upon recelpt of such written
agreement, the Civil Service Dircctor shall schedule the hearing on the agreed date unless
a quorum of the Commissioners is unavailable. If a quorum of Commissioners s not
avallable on the agreed date, the Director shall confer with the fire fighter (or the firc
fighter's designated representative) and the Fire Chief to sclect a new date for the appeal
hearing when the parties snd a quorum of the Commissioners sre available. This
provision pre-empts Section 143.053(b) of the Texas Local Government Code to the
extent the two are inconsistent,

Secfion 3. Residency Requirement.

Notwithstanding Local Government Code Section 143.006(c)(3), a Commission
member may be appointed if they are a resident of the municipality or the municipality's
extra-ferritorial jurisdiction who has resided in the numicipality or municipality's extra-
territorial jurisdiction for more than three (3) years.

Section 4, Pre-emption.
It is expressly understood and agreed that the provisions of this Article supersede
the provisions of any State statute, execulive order, local ordinance, Civil Service



Commission Rule or other rules with which they conflict, including but not limited to
Sections 143.006; 143.010, 143.012, and 143.053 of the Local Government Code.

ARTICLE®
WAGES & BENEFITS

Section 1. BASE WAGES
Al For Fiscal Year 2009-2010.
Effective with the first pay period of Fiscal Year 2009-2010, the pay scale
attached hereto as Appendix A-1 shall apply to all fire fighters covered by this Agreement.
The pay scale reflects a (1,0% increase to base wages.

B. For Fiscal Year 2010-2011,

Effective with the first pay period of Piscal Year 2010-2011, the pay scale
attached hereto as Appendix A-2 shall apply to all fire fighters covercd by this Agreement.
The pay scale reflects a 3.0% increase to base wages over the pay scale attached as
Appendix A-1, which includes adjustments made for longevity as noted in Section 2.B
below.

C. For Fiscal Year 2011-2012.,

Effective with the first pay period of Fiscal Year 2011-2012, the pay scale
attached hereto as Appendix A-3 shall apply to all five fighters covered by this Agresment.
The pay scale reflects & 3.0% increase to base wages over the pay scale attached as
Appendix A-2. Provided, however, that if the majority of non-public safety cmployees,
through any City-wide compensation program, receives a base wage incresse of more than
3.0% for Fiscal Year 2011-2012, the 3.0% base wage increase provided for in this Section
shall be increased to the base wage increase received by the majority of the employees, If
the basc wage increase is adjusted as provided in this Scction, a new pay scale will be
substituted for Appendix A-3.

D. For Fiscal Year 2012-2013

Effective with the first pay period of Fiscal Year 2012-2013, the pay scale
attached hereto as Appendix A-4 shall apply to all fire fighters covered by this Agreement.
The pay scale reflects a 3.0% increase to base wages over the pay scale attached as
Appendix A-3. Provided, however, that if the majority of nom-public safety employees,
through any City-wide compensation program, receives 4 base wage increase of more than
3.0% for Fiscal Year 2012-2013, the 3.0% base wage increase provided far in this Section
shall be increased fo the base wage increase received by the majority of the employees. If
the base wage increasce is adjusted as provided in this Sccfion, a new pay scale will be
substijuted for Appendix A-4.




Section 2. ADDITIONAL PAY ITEMS,

A, Assignment and Specialized Functions Pay.
During the term of this Agreement, the following Assignment and Specialized Functions
Pay items shall be available in accordance with criteria and procedures adopted by the Fire
Chief:

Airport Fire and Rescue Pay $150 per month
Bilingual Translation Pay* $150 per month
Stuff Schedule Pay $300 per month
Special Operations Teams Pay
Huazardous Materials Team $150 per month
Search and Rescue Team $150 per month
Special Operations Battalion Pay $300 per month

*Bilinguul Translation Pay applies, at a minimum, {o the following languages: Spanish,
American Sign Language, and Asian (Vietnamese, Cantonese, Thai, Korean, Jupanese,
and Malaysian). A fire fighter may receive Bilingual Translation Pay for only one (1)
language.

B. Longevity Pay

1, Beginning with PFiscal Year 2010-2011, longevity pay will be
increased fo Eighty Dollars ($80.00) per vear for each year of service up to a maximum
of twenty-five (25) years of scrvice.

2. Beginning with Fiscal Year 2010-2011, longevity pay shall be paid
on an anmual basis in a lump sum in the first regularly scheduled pay pericd after the [ire
fighter’s anniversary date. This change in payment of longevity does not affect the
treatment of longevity for retirement and overtime purpnses, and the City and the fire
fighters shall continue making retirement contributions for lengevily payments.

C. Fducation Incentive Pay and Firefighter Certification Pay,

During the term of this Agreement, the City shall puy fire fighters
Educational Incentive Pay and Firefighter Centification Pay at the rates specified in City of
Austin Ordinance No. 020926-13. This Agreement does not otherwise establish or control
puyment of Education Incentive Pay or Firefighter Certification Pay, which is the subject of
litigation at the time this Agreement is negotiated, and docs not otherwise supersede the
provisions of any City of Austin ordinance applicable to the payment of Education Incentive
Pay and Pirefighter Cetification gy,

D.  Reimburscments
Duwring the term of this Agreement, the following reimbumements will be
paid in accordance with City policy:




(1)  Mileage paid for travel between stations;
(2)  Reimbursement of auto insurance deductible,

E. Special Preemption
Subject to the provisions of Subsection C abowve, it is expressly undetstood
and agreed that this Section shall preempt any provisions of any Stale stalute, Exccutive
Order, local ordinance, City policy or rule, to the extent they conflict with this Section,
including but not limited to any conflicting provisions of 1'exas Local Government Code
Sections 141,032 and 143,041-143.044, and City of Austin Ordinance No. 020926-13,

Section 3. Assistant Chiefs

A.  The Fire Chief has the right 1o set wages and benefits for the Assistant
Chiefs, subject to the approval of the City Council as a part of the budget. The base
salary of each Assistant Chief shall be at least 12.8% higher than the base salary for the
rank of Division Chief. The Fire Chief may designale one Assistant Chief as the
Excecutive Assistant Chief or Chiel of Stafl, whose pay and benefits may be diffevent than
the other Assistant Chiels,

B. Assistant Chiefs shall be compensated on a salary basis and are exempl
employees for purposes of overtime compensation under applicable federal law,

C. It is expressly understood and agreed that this section preempts the
provisions of Texas Local Government Code §§142.0015 and 143.041,

Section 4. EMT Certification,

Duting the term of this Agreement, the Depariment shall have a policy requiring all
fire fighters to maintain EMT certification at the EMT-B skill level. If a state of emetgency
exists in the City of Austin, the Chief may require any fire fighter to perform dulies
requiring EMT-1 or EMT-P skill Jevels without additional compensation. If, however, the
Chief requires fire fighters to perform duties requiring EMT-1 or EMT-P skill levels when
such a state of emergency does not exist, those [ire fightors will be compensated on the basis
of a market-based study,

Scetion 5, Manthly Paid Compensation.
It is expressly understood and agreed that the City reserves the right to pro-rate
and pay all monthly payments in bi-weekly equivulents,

section 6, Pay Averaging

During the term of this Agreement, the City may discontinue the cuwrrent practice
commonly known as “pay averaging” if the City determincs in good faith that such
practice violates the requirements of the Fair Labor Standards Act, 29 U.S.C. §§201 er
seq., and its implementing regulations. The City will provide ninety (90} calendar days
advance notice of the date the practice will be discontinued, Such notice will be provided
to the Association President and will be posted on Fire Net,
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Section 7, Retirement Contributions.

A, Beginning with the first pay period in Fiscal Year 2010-2011, the City
shall increase its contribution rate to the Austin Fire Fighlers Relief and Retirement Fund
by 1.0%, increasing the City’s contiibution rate to 19.05%.

B.  Beginning with the first pay period in Fiscal Year 2011-2012, the City
shall increase its contribution rate to the Austin Fire Fighters Relief and Retirement Fund
by 1.0%, increasing the City’s contribution rale to 20.05%.

G Beginning with the first pay period in Fiscal Year 2012-2013, the City
shall increase its contribution rate to the Austin Fire Fighters Relief and Retirement Fund
by 1.0%, increasing the City’s contribution rate to 21.05%, Effective the 25" pay period
of Fiscal Year 2012-2013, the City shall increase its cantribution rale 1o the Austin Fire
Fighters Relief and Retirement Fund by 1.0%, increasing the City’s contribution rate to
22,05%,

D.  The City agrees that the statute governing the Austin Fire Fighters Relief
and Retirement Fund should be amended 10 incorporate the increased conlribution rates
provided in this Agreement.

Section 8. Pre-Emption

[t is expressly understood and agreed that this Asticle shall preempt any
provisions of any State statute, Executive Order, local ordinance, City policy or rule, to
the cxtent they conflict with this Article and the procedures developed hereunder,
including but not limited {0 any conflicting provisions of Texas Local Government Code
Chapters 141, 142, and 143, and more specifically, any conflicting provision in Sections
141.032, 141,033, and 143.041-143.044.

ARTICLE 10
ASSQCIATION BUSINESS LEAVE

Section 1, Association Business Leave.

A, Creation of Association Business Leave. Authorized Association
Representatives shall be permiticd to have paid lime off, designated as Assoclation
Business Leave (ABL), to conduct Assoclation business under the conditions specified in
this Anticle.

B.  Permitted Uses of ABL.
(1)  The Assoclation President may use ABL for any lawful activities
consistent with the Association's purposes.

(2)  For other Authorized Association Reprosentatives, ABL may be
used for activities that directly support the mission of the Department or (he Association,
but do not otherwise violate the specific terms of this Article. Association business is
defined as lime spent in Collective Bargaining negotiations; adjusting grievances,
attending dispute resolulion proceedings, addressing cadel classes during cadet training
(with prior approval of the time and content by the Fire Chiel, or his/her designec), and
attending union conferences and meetings. It is specifically understood and agreed that
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Association pool time shall not be utilized for legislative and/or political activities at the
State or National level, unless those activilies relate to the wages, vates of pay, hours of
employment, or conditions of work affecting the members of the bargaining unil. Af the
iocal level, the use of Association pool time for legislative and/or political activities shall
be limited to raising concerns regarding firefighter safety. Association pool time shall not
be utilized for legislative and/or political activities related to any election of public
officiais or City Charter amendments. Association pool time shall not be utilized for
legislative and/or political activities that arc sponsored or supported by the Association's
Political Action Committee(s). Association pool time shall not be utilized for legislative
and/or political activities at the local, state, or national levels that are contrary to the
City's adopled legislative program. No Association pool time shall be utilized for
aclivities prohibited by Section 143.086 of Chapter 143 or by the Texas Ethics
Commission. Nothing contained in this Subsection is intended to limit the use of the
individual fircfighter’s vacation time for legislative and/or political activities.

C. Written request required. All requests for ABL must be in writing and
submitied at least 3 business days in advance to HQ support stalll. To be considered
timely, the request must be reccived in person, by fax, or by e-mail by noon of the day
notice is due,

D. Approval of ABL requests. The Five Chief or the Fire Chief's designee
shall approve timely ABL requests, subject only to thc operational needs of the
yepartment,

Section 2, Funding and Administration of the Association Business Leave Pool.

A, Manner of Funding, Each year during the term of this Agreement, during
the first ten (10) days of the calendar year, the City will contribute 5,600 hours of
Association Business Leave to a pool of leave time which may used in accordance with
this Article. The City will track deductions from the pool as Association Business Leave
is used.

B. Administration of Peol. Up to one thousand (1,000) hours remaining al
the end of a calendar year will remain in the peol for use in the following year. However,
at no time may the pool exceed sixty six hundred (6,600) hours. Up to one thousand
(1000) hours in the pool at the end of the Agreement will be available for use in the
following year for Association Business Leave activities. The City and the Association
shall track utilization of ABL.

C. Use of Association Business Leave by Association President. The
Association President shall be permitted up to 2080 hours of Association Business Leave
from the pool balance per year, less acorved leave time, which must be used under AFD
policies, and shall be assigned to a 40 hour work week. The Association President shall
account for all leave time taken under such status through the Fire Chief’s alTice and such
time shall be subtracted from the Asscciation leave pool. The Association President will
not be entitled to overtime pay from the City for any hours using ABL leave, The
Association President may at any time be required to retum to duty if an emergency
situation exists. The Association President may also be assigned to any special projects at
the discretion of the Fire Chief. The pool balance will not be reduced by any hours that
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the President actually works at the direction of the Fire Chief. At the end of histher term,
the Association President will be allowed to return to the assignment sfhe occupied
before commencing ABL to perform duties as Association President.

D. Administrative Procedures. Adminisitative procedures znd details
regarding the implementation of this Article shall be specified in Departmental policy.

Section 3, Indemnification.

The Association shall jointly defend the provisions of this article on behalf of
both parties, and shall indemnify the City and any Department of (he City and hold it
harmless against any and all claims, demands, suits, or other forms of liability that may
arise out of, or by reason of, any actions taken by the City or any Department of the City
for any purpose of complying with the provisions of this Article. The Association shall be
entitled to select and direct counsel for such defense, but shal! reasonably cooperate with
counsel designated by the City Attormey to participate.

ARTICLE 11
SHARED COMMUNICATIONS BETWEEN CITY & ASSOCIATION

Section 1. Need for Shared Communications.

The parties have agreed that there may be times when shared communications will
be necessary and desirable, When those occasions occur, the parties have agreed to
certain principles, as detailed in this Article.

Section 2. Principles and Goals of Shared Communications.

A.  Avoidance of Personal Attacks. Whenever I'ire Depariment management
or the Association finds it desirable to communicate with members of the Department or
the publie, it is specifically agreed that each will avoid personal attacks or inflammatory
stalements,

B, Co-sponsored events, 11 is also a goal of shared communications that Fire
Department management and the Association will identify and participate in co-
sponsored events.

C.  Association representation on Department Committees. Finally, it is p
goal that the Association locate and assign Association representalives to Fire
Department committees established by the Five Chief to advise on policies or working
conditions.

Secfion 3. Shared Communications Systems.

A, Association Bullctin Boards, The Association shall be permitted 1o use
Association bulletin boards located at Pire Department work sites, after approval of
placement and number by the Fire Chicf. The Association's bulletin boards will be
monitored by both Association stalion stewards and by station officers for content. The
following Guidelines shall apply to materials posted on the bulletin boards:
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(1)
@)

&)

(C9)

(5)

There shall be no personal attacks or inflammatory statements,

All materials shall be directed toward dissemination of general
Association information and advising members of events, meeting,
and functions;

Department property (bulletin boards on AFD premises, the Pony,
and email) is for public business only, and is not dedicated or made
available for expressing or debating views or isspes, or for any
type of political campaign or election information or endorsements
(this limitation does not apply to elections for Association officers,
provided that only brief notices naming the individual rank. years
of service and Association office sought shall be permitted),

Any concerns about the content of posted material shall be brought
to the attention of the Association President or designoe Tor review
und adjustment as soon as the concerns are noticed. The
objectionable material shall be removed from the bulletin hoard
until final determination. An Association notice may include a
simple reference to another source for further information such
"See AAPFF Web Page or the Smoke Signal;" and

The Fire Chief retains the final decision as to whether Association
materials may be posted on bulletin boards except as 10 the items
noted in (B) 1-5 below, which may be posted without prior
approval.

B. Association Use of the Pony and Station Computers and Printers. The
Association may also request approval to distribute specilic Association materials to the
stations through the Department's inter-office mail system (the "Pony”). The Fire Chief,
or her/his designee, shall not unreasonably deny such permission. With approval of the
Fire Chicf, or designee, the Association may be granted approval to usc station printers
and computers for rapid dissemination of information. Use of the Pony or the
Department's computers to disseminate information without prior approval shall be

limited to members
following categories:

(1)

2
(3)

of the Hxeeutive Board and the Association President, on the

Items approved by the Executive Board of Local 975 and certified
by the Board as in compliance with the provisions of this Article;

Dissemination of Local 975 meeling agondus;
Special notices of Association events, activities, member

opportunitics, public service announcements such us "Fill the
Boot" or reminders to vole;
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(4)  Notices of committee meetings; and
(5)  Notices of family member deaths.

Materials distributed in the Pony or on computer shall meet the same Guidelines as
contained in Section 3.A. sbove regarding bulletin boards. Other communicutions
between I'ire Department Management and Association Represenlatives may be included
by advance approval.

C. Other Association Distributions. Except for the categories specifically
permitted without advance approval the Fire Chief retains the linal decision as to whether
Association materials may be distributed on or using Department property. A copy of any
material sent without prior approval shall be provided by email or photocopy for the
Executive Staff.

Section 4, Joint Communications

Tn order to reduce the amount of rumors in the Department, the parties have agreed
to certain methods of joint communications, These include, bul are not limited to
including a column in any Fire Department publication (should one again be published in
the future) in which the Association will be permitred to address rumors, The Association
also will permit the Fire Chief space for a columm in the "Smoke Signal" (or other
successor publication) in which to address rumors, If both partics agree, members of Fire
Department management and the Association may make joint appearances at
Departmental meetings in order 1o address critical communications,

ARTICLE 12
LEAVE PROVISIONS

SICK LEAVE
Section 1. Sick Leave Accrual Rates
Sick leave shall be accrued at the following rates,
53-hour week employees  7.50 hours per pay petiod
40-hour week employees  5.00 hours per pay period
Section 2. Sick Leave Use

A.  The use of sick leave will be allowed in case of health care appointments,
personal illness, or physical incapacity of an employee. It will also be allowed when &
fire fighter is required to care for a member of his/her immediate family who is ill or
incapacitated due to 2 medical condition,

B. Sick leave may be taken in intervals of one-quarter hour for all time thal
the employec is absent during a regular work day.
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Section 3, Payment of sick leave upou separation,
Upon separation, maxinmm payout of sick leave shull be as follows:

53-hour week employees 1080 hours
40-hour week employecs 720 hours
VAC E !

Seetion 4. Vacation Acerunl Rates
Vacation leave shall be acerued at the rates in effect for fire fighters as of October
1, 2004,

Scetion 5, Leave Aceruals for Certain Fire Fighters on Forty Hour Workweek

Those fire fighters who work a forty hour workweek and those who volunteer to
work four 10-hour days per workweek, shall have their leave accruals calculated as
follows: l.eave shall be accrued on the basis of an eight (8) hour day rate. Leave must be
used on an hour-per-hour basis.

Scetion 6. Vacation Use

Al vacation leave shall be scheduled and used in accordance with Department
procedures approved by the Fire Chief, which shell include a vacation selection process
based on seniority, The procedures may permuit approval of vacation for up to two fire
fighters per unit assigned to the same station regardless of the unit to which they are
assigned,

Section 7. Vacation Slots

The number of vacation slots that each Battalion will receive per shift will depend
on the number of fire fighter positions {excluding Battalion Chiefs) assigned to that
Battalion based on the ratio of one vacation slot for every seven (7) fire fighter positions
{excluding Battalion Chicfs) or fraction thercof.

Section 8. Extra Vacation Slots on Certain Holidays

‘The parties recognize that having one extra vacation slot available per Battalion per
shift on Thanksgiving and Christmas is desirable. Therefore, the City agrees to permit one
additional fire fighter per Battalion and per shift to schedule vacation time for the shift of,
the shift before and the shift after Thanksgiving and Christmas. These slots will be in
addition to those permitted under Section 7 above.

Section 9. Vacation: Maximum Leave Accruals,
Maximum accruul of vacution shall be as follows:
53-hour week emplovees 600 hours
40-hour week employces 400 hours.

Section 10, Payment of Vacation Leave Upon Separation
Upon separation, maximum paycul of vacation leave shall be as follows:
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53-hour week employees 360 howrs
40-hour week employees 240 hours
Section 11. Accruals.

Sick leave and vacation leave shall acerue only in pay periods for which benefits
accrue.

Section 12, Family and Medical Leave.
The provisions of the City of Austin Personnel Policies shall apply to the use of
leave pursuant to the Family and Medical Leave Act (FMLA),

EMERGENCY LEAVE.

Section 13, Availability and Amounf of Emergency Leave.

Emergency Leave is available 10 be used only for a death in the fire fighter's
immediate family. A fire fighter on a 53-hour week is allowed four (4) days [forty-eight
{48)] hours of Emergency Leave. A fire fighter on & 40-hour week is allowed five (5)
days [forty (40) hours] of Emergency Leave. Emergency leave may be used on no more
than four (4) occasions per calendar year, unless the Fire Chief grants a hardship
exception to this limit.

Section 14, Emergency Leave Not Subtracted from Other Leave
A [ire fighter’s leave balances will not be reduced by usage of Emergency Leave.

CATASTROPHIC LEAVE

Section 15. Catastrophic Leave

The Joint Commitiee shall establish a procedure whereby sick leave may be donated
and used, The Joint Commiltee will establish criteria for the donation and use of hours for
the identified need, and the appropriate amount of donated hours, Included in the criteria
will be a one-hour minimum donation and a specified beginning and ending date for the
donation period. This procedure shall be subject to final approval by the Fire Chief before it
is implemented. All requests for use of donated sick leave will be subject to approval of the
Fire Chief,

MILITARY LEAVE OF ABSENCE

Section 16, Militury Leaves of Absence

Military leave for annual duty in the military reserves or national guard will be
granted in sccordance with Local Government Code Section 143.072. A leave of absence
for initial military training or a recall to active military duty will be granted in accordance
with Local Government Code Section 143.072, Notwithstanding any provision of Section
143.072 of the Local Government Code, neither military leave nor military leave of absence
require approval of the Civil Service Commission.
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HOLIDAYS

Scction 17. Holidays

‘The following official holidays for City employees will be observed for fire fighters during
the term of this Agreement. If a holiday falls on Saturday, it will be obscrved on the
preceding Friday; if a holiday falls on Sunday, it will be observed on the following Monday.

New Year's Day January |
Maurtin Luther King, Ir.'s Birthday Third Monday in January
Washington’s Birthday Third Monday in February
Memorial Day Last Monday in May
Independence Day Juiy 4
Labor Day First Monday in September
Veteran's Day November 11
Thanksgiving Day Fourth Thursday in November
Duy After Thanksgiving Friday after Thanksgiving
Christmas Fve* December 24
Christmas Day* December 25
Two Personal Holidays** Open

*Department policy and procedure will specify how these adjacent holidays are
observed when either or both ol them fiall on a Saturday or Sunday.

“*Personal holidays will be used in accordance with Department policy and
procedure.  One of the two personal holidays will count as the fire fighter’s
September 11 holiday. Both partics agree this section is in compliance with the state
statute regarding the Scptember 11 holiday for fire fighters.

EXCEPTION VACATION

Section 18, Exception Vacation.

Exception vacation hours are hours banked in o separate leave account ag each
holiday occurs. Use of exccption vacation hours is subject to the same Department policies
and procedures that apply to use of regular vacation hours.

Section 19, Maximum Accruals,
Maximum acerual of exception vacation shall be as follows:
53-hour week employecs 264 hours
40-hour week employees 176 hours

Section 20, Payment of Exception Vacation Upon Separation.
1Ipon separation, maximum payout of exception vacation shall be as follows:

53-hour week employees 264 hours
40-hour week employees 176 hours
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ADMINISTRATIVE LEAVE

Section 21. Administrative Leave.

Fire fighters may be granted Administrative Leave based on participation in a
City or departmental program that awards Administrative Leave to program participants
or for any purpose authorized by the Fire Chief,

Seetion 22. Pre-emption.

It 1s expressly understocd and agreed that all provisions of this Article shall
preempi any State statute, Executive Order, local ordinance, City policy or mle, to the
gwtent of any conflict with the Article and the procedures developed hereunder, including,
for example and not by way of limitation, eny conflicting provisions of T.ocal
Government Code Chapters 141, 142 and 143, and more specifically, Local Government
Code §§ 1420013, 142.0015, 142.0016, 143,041, 143,015, and 143.046.

ARTICLE 13
PERSONNEL DEPLOYMENT

Section 1. Trading Assignments.

Two fire fighters of the same rank may lrade or “swap" assignments in
accordance with this procedure. An agreed swap must have the approval of (he
appropriate Battalion Chief and the next level supervisor. The swap must be made
voluntarily by each five fighter. No fire fighter may cnter into a swap if he/she is high
enough on a promotional cligibility list to make histher promotion from that list likely.
There shall be no swaps involving more than two fire fighters, Any manipulation of the
swap procedurc by any fre fighter or supcrvisor shall be grounds to disallow the

proposed swap.

Section 2, Policy on Transfers to Open Assignments.

A, “Open Assignment” Defined, lfor purposes of this Agreement only, an
“open assignment” is a Civil Service position of any rank from fire fghter through
Battalion Chief which has been vacated for any reason, including bul not limited to
retirement, resignation, termination, promotion, or transfer. New positions suthorized by
the City Council are also “open assignments.”

B. Policy. The Fire Chief will issue a General Order that will include
provisions establishing posting parameters including: posting of open assignments within
ten (10) days alter they occur; & minimum of filieen (15) days posting period; providing
for an application and selection proccss; and providing written feedback to all applicants
who request same, Once an assignment has been posted, it will remain posted on the Fire
Department intranet until filled.

C.  No selection for open ussignment. If no selection is made for an open
assipninent advertised by a Battalion Chief, the Fire Chief may, at his/her discretion:
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(1)  leave the assignment open;
(2)  fill the assignment with a staff person, if possible;
(3) Gl the assignment by promotion;

(4)  fill the assignment with a recent academy graduate (if the opening
is an assignment in the Fire Fighter rank); or

(5) fill the assignment by transfer.

D. Two-year Stay In Staffl and Certain Other Assignments.

{1}  Fire fighters who promotc or transfer to a stafl assignment (40
hours/week) or any other assignment for which assignment pay is received (except
bilingual pay) shall ordinarily stay in the assignment for a minimum of two years. A
Special Operations two-year commitment begins when: (a) the fire fighter begins the
departmental, state, or federal certification process to qualify for the assignment; or (b)
the fire fighter may be counted towards any established required staffing level, A fire
fighter who has not begun training for the Special Operations commitment may apply for
“open assignments.”

{2) A fire fighter who has served 21 months in a staff assignment may
apply for an open assignment in Operations. If accepted for such assipnment, the fire
fighter will be placed in thal open assigament as soon as operational needs of the
Department allow. The assignment will be reserved for the accepted fire fighter until such
time thal he or she is released from the staff assignment, If the fire fighter is not selected
for the requested position, the fire fighter will, as soon as operational needs allow, be
temporarily placed in another vacant Operations position until aceepted for a permanent
one,

E,  Transfer procedures, The procedures to be followed in transferring fire
fighters to “open assignments” are contained in the General Orders.

Section 3. Shift Trading Privileges.

A.  During the term of this Agreement, the Department shall have u policy
providing for the trading of shifts'time, and Kelly shifts, among fire fighters. The policy
shall provide fexibility for fire fighters to make such trades, provided that the trades do
not compromise the integrity of the fire fichting company or the business needs of the
Department,

B.  The Cily has agreed to facilitate the fire fighters’ shift exchanges where
the fire fighters do so at their sole option and for their convenience. The City offers fire
fighters no incentive, encouragement, benefit, or promise of reward or advantage to fire
fighters in connection with providing this option. The City retains the right to make any
changes in policies or practices which the City Attorney deems necessary lo comply with
Statc and Federal overtime laws and regulations, including but not limited to 29 CFR.
§§ 553.31 and 553.227, goveming the City’s involvement, regulation, or approval of fire
fighter participation in this voluntary option.
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Section 4. Maternity Alternative Duty Status,

For safety purposes, fire fighters who learn that they are pregnant may report
their condition as soon as practical to their immediate supervisor and report for
Alternative Dty Alternative Duty may be worked during the term of the pregnancy.
The Fire Chief, on a case-by-case basis, may authorize post-delivery Alternative Duty
slatus, Policy and Procedws HOT, Transferability, Lighi Duty, and Malerwity Leave,
shall continue to be subject to the Joint Conunittes process,

Rection 5. Discretion of Fire Chief.
Mothing in this Article shall be construed as limiting the Fire Chiel*s authority to
determine personnel assignments.

ARTICLE 14
HOURS OF WORK

Section 1, Limployees Working 53-Hour Weeks

Employees who work a 53-hour week shall work one twenty-four (24) howr work
shift and forty-eight (48) hours off duty, This shift schedule results in an average of fifty-
three (53) hours per week. This shall be accomplished by scheduiing cighteen (18)
twenty-tour (24) hour regular shifts and one (1)} twenty-four (24) hour Kelly shifi.

Section 2, Employees Working 40-ITour Weeks
The basic work week shall be forty (40) hows per week for all fire fighters who
are not assigned to work a 53-hour wesk,

Section 3. Changes by Mutual Agreement.
By mutual agreement, the Fire Chief and the Association®s Executive Board may
agres to change the hours of work sel oul in this Article,

ARTICLE 15
OVERTIME

Seetion 1. Overtime Rates

A. Except as may otherwise be speeified in this Agreement, all fire fighters shall
be compensated at the rale of one and one-half (1.5) times the fire fighter's regular rate
for all overtime hours. For putpeses of computing overtime, all approved paid leave time
that was calculated as productive time in the 2005 Agreement, except sick leave, shall be
calculated as hours worked.

B, "Regular rate" or "regular vate of pay" for the caleulation of overtime, shall
have the meaning prescribed by the FLSA (in accordance with 29 CFR Sections 778.107
through 778,109 and 778.113).




C. Overtime worked at the beginning or end of a fire lighter's shift shall be to the
nearest quarter hour for the actual time worked. Overtime that occurs as the result of
being called back for duty, and is not & continvation of the fire fighter's shift, will be paid
to the nearcst quarter hour for the actual time worked with & minimum of two (2} hours
provided.

Section 2. Overtime Rules.

A. During the term of this Agreement, the Depamment shall have a policy
regarding overtime work in the Operations Division, The policy shall provide for
constant stuffing of the Operations Division, The Cily agrees to a consistent and
predictable application of its policy regarding overtime, provided that the application of
the policy does not compromise the integrity of the firefighting company or the business
needs of the Department, The policy will be developed by the Joint Committes as per
Article 6, Section 2 within 60 days from ratification of this Agreement. Overtime will be
paid, when necessary, to maintain staffing levels established by the Fire Department's
staffing policies.

B, Overtime may be paid to an individual during his/her regularly assigned Kelly
Shift. Fire fighters will not be considered for overtime while working a Kelly trade. Fire
fighters on their Kclly shift who have placed their name on the overtime Signup list will
be offered overlime first and generally be released last. Within this group, fire fighters
with the lowest total "personnel shortage” overiime hours year to date, regardiess of rank,
will be offered overtime first. I, afler utilizing this process, overtime is still necessary,
additional members will be selected by a process that does not compromise the integrity
of the firefighting company.

Section 3, On Call Status

The Fire Chiel shall implement a program to provide additional pay for fire
fighters who are required to be on call while off duty, which will be consistent with the
general city procedures for on call and call back pay as it currently exists, or as amended
in the future. Any current or past practice will no longer apply. The program will be
included in a General Order approved by the Iive Chief, The General Order will be
implemented within 60 days from ratilication of this Agrcement,

Scction 4. FLSA Exemption.

1t is understood and agreed that the City is entitled to the partial exemption under
7(k) of the FLSA (29 U.8.C. §207(k)) and that the fire fighters assigned to the Operations
Division meet the st for the 7(k) (also referred to as the 207k) partial exemption,

Section 5. Pre-emption.

It is expressly understood and agreed that all provisions of this Article shall pre-
empt any state statute, Executive Ordet, local ordinance, City policy of rule, to the extent
they conflict with this Arlicle. This pre-emption includes, but is not limited to, any
conflicting provisions of Chaplers 141, 142, and 143 of the Texes Local Government
Code, and more specifically, any conflicting provisions of Sections 142.0013 and
142.0015,
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