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Agenda 

• Introduction 

• Rough Proportionality Determinations 

• Other Changes to the Development Process 

– Traffic Impact Analysis (TIA) 

– Traffic Mitigation Improvements 

– Transportation Fiscal Spending 

• Transportation Impact Fee 

• Next Steps 

• Q&A 
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Paying for Growth 

• Property taxes not always enough to keep up with 

growth 

– Increased property taxes from development covers 

O&M, services, but not infrastructure 

• Development should ‘pay its share’ 

– Right-of-way dedication, street construction, 

intersection improvements, etc. 

– Should be ‘fair’ 
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Austin’s Current Policies 
Arterial 

Collector 

or Local Street 

• Border Street Policy 

– Require right-of-way (ROW) 

– Require street construction or fee 

in lieu (i.e. boundary fiscal) 

• Traffic Impact Mitigation Policy 

– Construction or fee in lieu “to 

offset the traffic effects 

generated by the proposed 

development” 

– Intersection improvements, turn 

lanes, etc. 
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Rough Proportionality 
Two important U.S. Supreme Court Cases established the 
principle of ‘Rough Proportionality’ 

• Nollan vs. California Coastal Commission (1987)  - 
established that an exaction must have an essential nexus to legitimate 
public interests 

• Dolan vs. City of Tigard (1994) - established a two-part test for 

exaction: 1) essential nexus and 2) roughly proportional in nature and 
extent of the impact of the development 
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Legal Background cont. 

Rough Proportionality, as interpreted and applied by 

Texas Supreme Court: 

• Flower Mound vs. Stafford Estates (2002) – 

established need for an “individualized determination” or “rough 

proportionality test”; allows for consideration of development impact 

to total facilities system; does not require “precise mathematical 

calculation” 
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Legal Background cont. 

• Texas House Bill 1835 

– Adopted in September 2005 

– Amended the Local Government Code to codify rough 

proportionality and establish a determination process: 

• Dedications, fees, or construction costs 

• “[The] developer’s portion of the costs may not exceed the 

amount required for infrastructure improvements that are 

roughly proportionate to the proposed development…” 
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What is Rough Proportionality? 
A. Legal Principle 

Yes, US Supreme Court decisions, Texas Court of Appeals decision, and Texas State 
Law. 

 

B. Fairness Check 
Yes, ensures requirements as a condition of permit are relevant and fair. 

 

C. Calculation Tool 
Yes, a worksheet to compare value of impact to value of requirements. 

 

D. City Policy/Rule 
No, the Rough Proportionality determination is a part of our standard permitting 
practice to check compliance with the law. 
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Determination 
How is Rough Proportionality Determined? 

• Transportation Demand 

– Generated by Development 

– Land Use Type 

– Intensity 

– Peak Hour Trip Rate & Length 

• Transportation Supply 

– Required by City/County 

– Roadway Classification 

– Length 

– Cross-Section 

– Intersection Improvements 

– Right-of-Way 
Vehicle Miles Traveled (VMT) ≈ 

$2,276/VMT ≈ $1.6M/lane mile ≈ 

Construction Cost 
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Proportionality Worksheet 
Includes the following primary tabs: 

• Proportionality – the primary calculation worksheet 

• Land Use Chart – a summary of the land uses for the demand 

calculations 

• Summary of Roadway Costs – a summary of the costs and capacities 

provided by the various roadways 

• Pay Items – a look up table for construction components costs 

• Detailed Roadway Costs Sheets – tabs for each street type that 

calculate per mile construction and soft costs 
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Proportionality Worksheet 

• Development Info 

Basic description of development 

 

• Demand Calculation  

 Land use type(s), intensity, trip rates, internal capture 

rates, trip lengths, etc. 

 

 

 

• Supply Calculation 

Roadway classification, length, lanes, intersection and 

other improvements, ROW/easement dedication 

 

• Determination 

Comparison of the impact of the demand in dollars to 

the total value of the transportation supply in dollars 
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Proportionality Worksheet - Demand 

3. Pick Land 

Use Type(s) 

4. Enter  

Intensity 

1. Select 

Analysis Peak 

2. Select Trip 

Gen Method 

5. Add 

Adjustments 

Alt 3.-5. Enter 

data from TIA 

6. See Est. 

Impact 
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Land Use Chart 
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Proportionality Worksheet - Supply 

1. Describe 

Roadway 

1. Describe 

Roadway 

1. Describe 

Roadway 

1. Describe 

Roadway 

2. Describe Traffic 

Mitigation Improvements 

2. Describe Traffic 

Mitigation Improvements 

3. Enter 

Estimated Cost 

4. Add ROW 

Description 

4. Add ROW 

Description 

5. Enter 

Estimated Cost 

6. See Est. 

Supply 

Contribution 
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Summary of Roadway Costs 

MAD 4 @ 

$341.14/LF/Lane 
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Proportionality Worksheet - Determination 

Based on the results of this rough proportionality analysis, the anticipated 

impact of demand on the system exceeds the value of capacity (supply) 

provided by the proposed development.  Given these assumptions, the 

anticipated impact of demand of the development exceeds the value of 

capacity supplied by approximately 123%. Therefore, the roadway 

improvements required by the City are justified (i.e. the applicant is adding 

less capacity than needed to support their development). 
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Use of Rough Proportionality 

• Sets a Limit/Checks Requirements 

• Self ‘Determination’ 

• Preliminary and Final Determinations 

• Credits 
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Other Changes to the Development Process 

Part of Rough Proportionality Implementation: 

• No Determination of ‘Pro Rata’ Share Required for 

TIAs—RP Worksheet Determines Applicant’s 

Proportionate Share 

• Traffic Mitigation Requirements Id’d by City Staff 

• Expanded Use of Transportation Fiscal 
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Impact Fee Basics 
• Governed by Chapter 395 of the Local Government 

Code (1987) 

• Legal test of ‘Rough Proportionality’ applies, but 

procedures for making determinations allow for: 

– Recovery of infrastructure costs for future development 

– Capacity-related costs (i.e. no public art, streetscape 

elements, decorative illuminations, etc.) 

– Water, Wastewater, Roadway, and Drainage impact fees 

– 6-mile service area for Transportation 
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Next Steps 
• Information Sessions at OTC 

– Wednesday 8/19 11:30a– 1p 

– Monday 8/31 11:30a – 1p 

• Publish FAQs 

• Development Services Department Traffic Engineer for Rough 

Proportionality Determinations Starts in August 

• Full Implementation of Rough Proportionality and Other 

Changes to the Development Process 

• Code Amendment(s) to Clarify Traffic Impact Mitigation Policy 

• Transportation Impact Fee? 
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Questions & Answers 
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