




























 

Equal Employment Opportunity 

 
athenahealth is committed to a policy of equal employment opportunity. We 
recruit and hire applicants without regard to race, color, religion, sex 
(including pregnancy), national origin, disability, age, sexual orientation, 
veteran status, genetic information, or any other factor prohibited by law. 
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G-111-DISCRIMINATION 

 
Guidance #11: 

We must not permit unlawful discrimination or harassment 
(Italicized terms are defined or explained – in electronic versions check definitions by clicking; in paper versions consult the “Definitions” section) 

 To meet this standard, follow these rules: 
• Do not discriminate against anyone based on their legally protected status or harass them in connection 

with their employment at athena or in connection with any other activity at, by, or on behalf of athena 
• Do not sexually harass anyone or inappropriately introduce any sexual activities or comments into the 

work environment at athena 
• Without limiting the above rules, here are examples of what you must do 

o Act politely -- in a sensitive manner and with regard to others’ feelings  
o Treat others with respect regardless of whether or not they are in a legally protected status 
o Address issues with others constructively and allow them to speak for themselves and be heard  
o Confine decisions about employment and employment-related activities and benefits to factors that in 

fact relate to employment and those activities, not to appearance, status, behavior, beliefs, values or 
other aspects of individuals that are not rationally relevant 

o Seek to accommodate the needs and desires of others, consistent with our Integrity Standards and with 
the legitimate business goals, needs and limitations of athena 

•  Without limiting the foregoing, here are examples of what you must not do: 
o Do not make comments, gestures and actions that have a chance of being interpreted as offensive or 

intimidating by reasonable people, understanding that reasonable people may have values, 
expectations and sensitivities that are different from yours 

o Do not verbally or in writing abuse others, including but not limited to: 
 Making offensive comments or jokes, innuendos or threats 
 Communicating using derogatory language, slurs, stereotypes or epithets 

o Do not have, provide, communicate, download, view or store offensive items at work or using athena 
systems or property, whether or not they are exhibited to others 

o Do not engage in  
 Unwelcome flirtations, advances or propositions 
 Physical contact or touching that is unwanted or uninvited 
 Indecent exposure 

o Do not consider legally protected status or the characteristics that place an individual in such status as 
factors in determination for contracting, commercial terms, hiring, job advancement, job benefits or 
job termination 

o Do not engage in any romantic involvement between individuals at different cohort levels at athena 
that, if it were known by others, would impact the workplace 

• Retaliation is not permitted against anyone for reporting or making a complaint for any violation of this 
Integrity Standard or this Guidance or for assisting in an investigation. Such retaliation is illegal, it will 
not be tolerated by athena and it will be considered by athena as a violation of our Integrity Standards. 

• athena will maintain special procedures for investigating and addressing complaints of violation of this 
Integrity Standard and of this Guidance.    
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• There are no exceptions to these rules 

Below, this Guidance contains definitions, explanations, and examples as well as information about 
administration of the rules in this Guidance.  Please review these additional materials as and when you need to 
in order understand defined terms,  to make sure that you understand and can follow the above rules and to find 
out about procedural aspect of this Guidance.  If this Guidance is not clear to you or you have questions about it, 
please ask General Counsel, the Compliance Team, any HR representative or your manager for help.  
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 Why this behavior is necessary 

Not only is it morally wrong to violate another person’s rights, either in or out of the workplace, but also it is 
illegal and causes real harm to the person whose rights are violated, to athena and to the society around us.  

It is important for us to treat co-workers with respect and maintain an environment where people are not 
hindered from doing their work.   It is vital that each member of the athena team feel comfortable not only 
coming to work, but also working collaboratively with others at athena.  Unlawful discrimination and 
harassment erodes the ability of athena personnel to work effectively and degrades our workplace.  

In our dealings with individuals and organizations outside of athena, discrimination and harassment are also  
damaging to athena’s interests.  The prospect that our commercial relationships could be tainted by 
discriminatory motives or could be poisoned by harassment is not acceptable to athena. 

Multiple state and Federal laws forbid forms of discrimination and harassment. Those who engage in unlawful 
discrimination or harassment can face civil and criminal penalties in addition to sanctions from athena itself.  

athena fully supports the right of all persons to hold employment without suffering sexual harassment or 
unlawful discrimination or unlawful harassment or retaliation of any kind. It is athena’s policy to maintain a 
work environment that is free of sexual harassment, unlawful discrimination, unlawful harassment and 
retaliation. Sexual harassment and unlawful discrimination, unlawful harassment and retaliation by or against 
officers, managers, supervisors, employees, clients, vendors or contractors will not be tolerated. athena will 
investigate complaints of violations of this Integrity Standard or this Guidance.  athena personnel found to have 
violated this Integrity Standard or this Guidance will be subject to disciplinary action.  

Each of us must remember that what is unwelcomed, threatening or derogatory to another person may not seem 
so to us and that our actions and words can be interpreted differently from the way we intend them.  Therefore, 
it is paramount that athena personnel act unquestionably professional at work at all times. 

Discrimination and harassment can take on forms that are as varied as the range of human behavior, and it is not 
possible for athena to anticipate and catalogue that entire range. This Guidance therefore does not purport to 
provide an all-inclusive list of behavior that is either good or bad in this respect.  Instead this Guidance must be 
read and followed with the understanding and expectation that we must behave consistently with its principles in 
situations and in ways that are not explicitly mentioned in it. 
 
 Definitions and explanations: 

Derogatory language, slurs, stereotypes or epithets are descriptive and usually disparaging words or phrases 
used in place of the name of a person, persons or thing. Such language is used to detract from the character of 
the person who is being described and expresses a low opinion. These are commonly interpreted as insults or as 
ridicule.  

Impact the workplace means that it could lead others to assume or interpret actions at work to be occurring as a 
result of personal relationships or favoritism or as a result of willingness to endure discrimination or harassment. 
This destroys morale and can create pressure on observers to themselves endure or participate in discriminatory 
or harassing behavior.  

Indecent exposure is showing any part of the body which would normally be covered in the business setting. 

Factors in determination are reasons or justifications that support or explain the action taken or decision made. 
These should only be factors related to quality and timeliness of athena work and/or to athena’s legitimate 
business goals, needs and limitations -- all as consistent with the Integrity Standards. 

Legally protected status refers to any status, condition or information having to do with an individual that is 
protected by state or Federal law.  This includes race, color, age, gender (including pregnancy), sexual 
orientation, religion, national origin, ancestry, mental or physical disability, genetic information, veteran or 
military status or membership in uniformed service. 

Offensive items means materials, objects or images of all types that are offensive.   These include but are not 
limited to images, narratives (such as emails or stories), objects, cartoons, video, figurines, and calendars. These 
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may be offensive for any of a number of reasons, including that they are pornographic, otherwise sexually 
explicit, racist, threatening, or depicting or promoting abuse, insult or intimidation of others. 

Romantic involvement with a co-worker means relations that go beyond professional and beyond simple 
friendship. Flirting and dating fall into this category, for example, as well as any voluntary activity of a sexual 
nature. 

Special procedures for investigating and addressing complaints.  athena hereby adopts the following procedures 
with respect to investigation and resolution of complaints that this Integrity Standard or this Guidance have been 
violated with respect to athena employees: 

• athena employees who believe that they have been sexually harassed or discriminated against or 
harassed on the basis of a legally protected status are to follow the complaint procedures described 
herein.  

• Informal Resolution:  
If an employee believes that he or she has been sexually harassed or subjected to unlawful discrimination or 
harassment, the most immediate goal is to stop the offensive conduct.  Often, this can be accomplished by 
confronting whoever is doing the harassing or discriminatory conduct, telling them what is offensive and 
requesting that they stop. If this process does not work, or if the offender is the employee’s supervisor, or 
for any other reasons such approach is not practical or acceptable for the employee, the employee is to 
report the conduct in accordance with the formal procedure described below.    

Please note that an individual is not required to take this informal approach and may immediately follow the 
Formal Procedure, described below.  

• Formal Procedure: 
As used below, Responding Party means a person believed to have engaged in conduct in violation of 
this Integrity Standard or this Guidance and Complaining Party means the employee believed to have 
been the target of, or subjected to, such conduct.  

A Complaining Party, or individual who witnesses conduct in violation of this Integrity Standard or this 
Guidance is to contact one of the Contact Persons listed below directly, or contact his/her supervisor, to 
report that conduct.  Supervisors must bring the matter to the attention of one of the Contact Persons as 
soon as practicable.    

The following persons have been designated as Contact Persons and as Investigators of complaints of 
violations of this Integrity Standard or this Guidance: Jonathan Bush, CEO (x21113), Leslie Locke, 
SVP, People & Process (x21147), Margo Hendrickson, VP, Human Resources (x21105), Rob Cosinuke, 
Chief Marketing Officer (x21446), David Tassoni, SVP, Operations, any one of athena’s HR Business 
Partners and any member of the Compliance Team.  

Depending upon the nature of the claim, one or more of the Investigators (or their designees) may meet with 
witnesses whom they believe may assist in the factual investigation and/or review documents they believe 
may assist in the factual investigation.  

If at any time during the investigation it appears that an informal resolution may be feasible and acceptable 
to the Complaining Party and the Responding Party, as well as to athena, one of the Investigators (or their 
designee) will discuss such with the Complaining Party and/or Responding Party.  

Upon completion of the investigation, a determination will be made as to whether the conduct at issue 
violates this Integrity Standard or this Guidance, and the nature of the disciplinary action to be imposed.  

The Complaining Party and the Responding Party will be informed of the outcome of the 
investigation.  

Please note that while the general investigation process for claims raised under this Integrity Standard or 
this Guidance is set forth above, athena must retain the flexibility as to the investigation process in order 
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to achieve its goal of properly investigating and resolving any such claims.  

Disciplinary Action 

If the findings of the investigator indicate that a violation of this Integrity Standard or this Guidance has 
occurred, further action will be taken, including but not limited to a determination of the appropriate 
discipline, such as but not limited to reprimand, change in work assignment, suspension and termination. 

No Retaliation for Making a Complaint for a Violation 
 of this Integrity Standard or this Guidance 

In line with athena’s Integrity Standard that forbids retaliation, retaliation by an employee, supervisor, 
manager, or officer against an individual for making a complaint of sexual harassment or of other 
unlawful harassment or discrimination, or for assisting in the investigation of such a complaint is illegal 
and will not be tolerated. Any acts of retaliation will be subject to appropriate discipline, as described 
above.  

State and Federal Agencies  

There are state and federal agencies which administer laws protecting employees from sexual harassment 
and other unlawful harassment and unlawful discrimination and retaliation. Employees may seek further 
information from and/or file complaints with the agencies listed below. Using the complaint process 
described herein does not prohibit an individual from filing a complaint with these agencies.  The 
agencies are:  

The Massachusetts Commission Against Discrimination (MCAD) --  One Ashburton Place - Room 601 
Boston, MA 02108   (617) 727-3990  

Maine Human Rights Commission -- State House Station 51 Augusta, ME 04333-0051 (207) 624-6050  

Georgia Commission on Equal Opportunity – Suite 1002-West Tower, 2 Martin Luther King, Jr. Drive, 
S.E., Atlanta GA 30334   (404) 656-1736 and (800) 473-OPEN 

The United States Equal Employment Opportunity Commission (EEOC)  --  Boston Area Office 475 
Government Center JFK Federal Building, Room 475 Boston, MA 02203   (617) 565-3200  and (800) 
669-4000 

 
Sexually harass means to engage in or commit sexual harassment.  Sexual harassment is a form of sex 
discrimination that is illegal under both federal and state law, including Title VII of the Civil Rights Act of 
1964, Massachusetts General Laws c. 151B, §16; Maine Revised Statutes Annotated Title 26, c. 7, subchapter 
IV-B, §§ 806 and 807 and O.C.G.A 45-19-20 et seq (1996).  

Generally, these laws provide that unwelcome sexual advances, requests for sexual favors and other physical or 
verbal conduct of a sexual nature constitute sexual harassment when:  

• Submission to or rejection of such advances, requests or conduct is made either explicitly or implicitly a 
term or condition of an individual’s employment or a basis for employment decisions affecting the 
individual; or  

• Such conduct has the purpose or effect of unreasonably or substantially interfering with an individual’s 
work performance or creating an intimidating, hostile, humiliating or sexually offensive work 
environment. 

Sexual harassment does not refer to behavior or occasional compliments of a socially acceptable nature. It 
refers to behavior that is not welcome and occurs in a variety of situations, which share a common element: the 
inappropriate introduction of sexual activities or comments into the work environment.  

Sexual harassment often involves relationships of unequal power. Such situations may contain elements of 
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coercion, such as when compliance with requests for sexual favors becomes a condition for granting privileges 
or favorable treatment on the job. However, sexual harassment may also involve relationships among persons 
of equal authority or power such as when repeated advances or demeaning verbal comments by a co-worker 
towards another co-worker have a harmful effect on a person’s ability to perform his or her work. Sexual 
harassment can also involve employee behavior directed at non-employees or non-employee behavior directed 
at employees.   

 Questions and Answers 

You are encouraged to ask questions and seek any follow-up information that you may require with respect to 
the matters discussed in this Guidance. Please direct all questions to the General Counsel, the Compliance 
Officer or your manager. 

When is this Guidance effective?  This Guidance is effective as a company policy on the date indicated in the 
header and supersedes the following guidance, policy or procedure document: C-702 Harassment and 
Discrimination Policy.  This Guidance will remain effective until and to the extent that it is replaced by one or 
more guidance, policy or procedure documents that state that it is superseded.  

Who is responsible for this Guidance?  The Vice President of Human Resources is responsible for this 
Guidance. (S)he will review this Guidance at least annually, to update it as necessary to keep it current with 
sound practice and legal requirements and to exercise oversight over its implementation and application.  athena 
personnel should follow any direction given by the Vice President of Human Resources related to this Guidance, 
provided that it does not otherwise violate athena’s Integrity Standards.   

athena may at any time change this Guidance or adopt such other policies or procedures which it considers 
appropriate to carry out the purposes of its rules with respect to disclosure of material information.  Notice of 
any such change will be delivered to you by regular or electronic mail or by company-wide announcement 
published on our intranet (or other delivery option used by athena) by the Vice President of Human Resources or 
his or her designee.  You will  be deemed to have read and agreed to any change unless you object in writing to 
the Vice President of Human Resources within two business days of the publication of a change. 
 
 Examples of Unlawful Discrimination and Harassment 

Please note:  Whether conduct constitutes a violation of this Integrity Standard or this Guidance is dependent 
upon the totality of the facts and circumstances of each situation, including the severity or pervasiveness of the 
conduct. Therefore, the examples below are not, and cannot be, exhaustive.  Instead, the listings are meant to 
provide some examples of conduct which could violate this Standard or Guidance, depending upon the 
circumstances.  Also, even if the conduct does not constitute sexual harassment, unlawful harassment, 
discrimination or retaliation within the meaning of the law, it may nonetheless be inappropriate for the work 
environment and unacceptable to athena. Such inappropriate conduct may result in disciplinary action regardless 
of whether the conduct is unlawful.  

• Promising a raise or promotion in exchange for sexual favors  

• Demeaning a person based on legally protected status 

• Joking that it’s time for another employee to retire 

• Calling someone out for having reduced physical or mental faculties 

• Criticizing a female co-worker for not dressing “more feminine” or suggesting she is “manly”  

• Mocking a male co-worker for not being a sports fan, or suggesting he is “feminine” 

• Repeated offensive sexual flirtations, advances, or propositions which are offensive 

• Verbal abuse or innuendo of a sexual nature which is continued or repeated  

• Physical contact such as touching, hugging, patting or pinching which is uninvited and unwanted by the 
other person  
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• Offensive verbal comments of a sexual nature about an individual’s body or sexual terms used to describe 
an individual  

• An open display of sexually suggestive objects or pictures which are offensive 

• Jokes or remarks of a sexual nature which are offensive 

• Unwanted prolonged and apparent staring or leering at a person 

• Obscene gestures or suggestive or insulting sounds made towards people who find them offensive  

• Demand for sexual favors accompanied by an implied or overt threat concerning an individual’s 
employment status or promises of preferential treatment  

• Romantic involvement between supervisors and subordinates that is known to others in the work place and 
which impacts the work place in areas such as assignments, advancements and benefits; and  

• Disseminating, accessing or downloading through athena equipment or systems any sexually explicit voice-
mail, electronic mail, graphics, photographs, movies, videos, clips or written materials  
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1.0 Investment 
1.1 §1.01 of the Agreement requires that after the Effective Date of this Agreement and before 

December 31, 2023 the Company shall invest at least $7,750,500 in the purchase and installation 
of business personal property at the IT Services Center according to the following schedule: 

Due Date 
Additional Investment 

Required 
Cumulative 

Investment Required 
December 31, 2014 $1,134,000 $1,134,000 
December 31, 2015 $43,500 $1,177,500 
December 31, 2016 $1,188,000 $2,365,500 
December 31, 2017 $126,000 $2,491,500 
December 31, 2018 $1,227,000 $3,718,500 
December 31, 2019 $169,500 $3,888,000 
December 31, 2020 $1,542,000 $5,430,000 
December 31, 2021 $202,500 $5,632,500 
December 31, 2022 $1,851,000 $7,483,500 
December 31, 2023 $267,000 $7,750,500 

1.2 To date the City has not verified athenahealth, Inc.’s investment in Business Personal Property. 

1.3 athenahealth, Inc. has invested $__________________ in Business Personal Property at the IT 
Services Center for the reporting year ending December 31, 20   . 

2.0 Employment 
2.1 §1.02(a) and 1.02(b) of the Agreement require athenahealth, Inc. to create 607 New Full-time 

Jobs at the IT Services Center by December 31, 2023 and retain those New Full-time Jobs 
throughout the term of the Agreement. The job creation schedule is as follows: 

a. 35 New Full-time Jobs before December 31, 2014; 
b. 64 New Full-time Jobs before December 31, 2015; 
c. 100 New Full-time Jobs before December 31, 2016; 
d. 155 New Full-time Jobs before December 31, 2017; 
e. 217 New Full-time Jobs before December 31, 2018; 
f. 275 New Full-time Jobs before December 31, 2019; 
g. 341 New Full-time Jobs before December 31, 2020; 
h. 418 New Full-time Jobs before December 31, 2021; 
i. 506 New Full-time Jobs before December 31, 2022; and 
j. 607 New Full-time Jobs before December 31, 2023. 

2.2 Number of New Full-time Jobs created and retained as of December 31, 20   :   

2.3 §1.02(g) requires that throughout the term of this Agreement, athenahealth, Inc. shall provide 
health insurance coverage for all employees in New Full-time Jobs and their families/dependents, 
including same sex partners of employees in New Full-time Jobs. 

2.4 §1.02(c)(1) requires that each employee in a New Full-time Job must be compensated at a rate of 
at least $11 per hour throughout the term of the Agreement. 
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2.5 Did athenahealth, Inc. provide health insurance coverage and compensation of at least $11 per 
hour to all employees in New Full-time Jobs during the year ended December 31, 20    as 
required in §1.02 of the Agreement? 

  Yes   No 

2.6 §1.02(c)(2) of the Agreement requires that the average annual compensation, excluding health 
insurance and retirement benefits, of the New Full-Time Jobs created and retained shall be  as 
follows: 

Year  Average Annual Compensation 
2014   $109,000 
2015  $112,000 
2016  $116,000 
2017  $119,000 
2018  $123,000 
2019  $127,000 
2020  $130,000 
2021  $134,000 
2022  $138,000 
2023  $142,000 

2.7 Did the average annual compensation, excluding health insurance and retirement benefits, of the 
New Full-Time Jobs created and retained during the year ended December 31, 20    equal or 
exceed the requirements in §1.02(c) of the Agreement? 

  Yes   No 

2.8 §1.02(e) of the Agreement requires athenahealth, Inc. to retain at least 36 Existing full-time Jobs 
at its IT Services Center throughout the term of this Agreement. 

2.9 Number of Existing Jobs retained as of December 31, 20   :   

2.10 If as of December 31, 20    the number of Existing Jobs was less than 36, was the deficiency 
made up by increasing the number of New Full-time Jobs as required in §1.02(f) of the 
Agreement? 

  Yes   No  

2.11 As of December 31, 20    did the number of New Full-time Jobs created and retained fall below 
the numbers required under §1.02 of the Agreement? 

  Yes   No 

If not, skip to Section 3. 

2.12 Did athenahealth, Inc. create or reinstate the required number of New Full-time Jobs within 90 
days after December 31, 20    as required by §1.02(d) of the Agreement? 

  Yes   No 

2.13 Number of New Full-time Jobs created and retained as of March 31, 20   :   

2.14 Number of Existing full-time Jobs retained as of March 31, 20   :   
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2.15 Did the average annual compensation, excluding health insurance and retirement benefits, of the 
New Full-Time Jobs created and retained as of March 31, 20    equal or exceed the requirements 
in §1.02(c) of the Agreement? 

  Yes   No 

3.0 Recruitment 
3.1 §1.03 of the Agreement requires athenahealth, Inc. to: 

a. make commercially reasonable efforts to work with local non-profit organizations such as the 
Austin Gay and Lesbian Chamber of Commerce, the Greater Austin Black Chamber of 
Commerce, the Greater Austin Asian Chamber of Commerce, the Greater Austin Hispanic 
Chamber of Commerce, the Austin/Travis County Reentry Roundtable, Minorities for Equality 
in Employment Education Liberty, the Texas Department of Assistive and Rehabilitative 
Services (DARS), and/or other appropriate organizations to expand its pool of diverse 
candidates in hiring recruitment efforts for jobs at the IT Services Center. 

b. Make commercially reasonable efforts to recruit residents of the Austin area for its New Full-
time Jobs; and 

c. Adhere to its Equal Employment Policies and Practices attached as Exhibit A to the 
Agreement, and ensure that such policies and practices protect employees at the IT Services 
Center from discrimination based on sexual orientation and gender identity. 

3.2 Did athenahealth, Inc. comply with the recruiting requirements in §1.03 of the Agreement during 
the year ended December 31, 20   ? 

  Yes   No 

4.0 Local Business Participation 
4.1 §1.04(a) of the Agreement requires athenahealth, Inc. to comply with the applicable standards 

and principles of Chapters 2-9A (Construction), 2-9B (Professional Services), 2-9C 
(Nonprofessional Services) and 2-9D (Commodities) of the City’s ordinance and Program Rules 
for M/WBEs (“M/WBE Program”) in the purchase of commodities at its IT Services Center by its 
employees at the IT Services Center, and design and construction of its IT Services Center 
(including leasehold improvements), in effect at the time of the solicitation for the particular scope 
of work or commodity purchase is to be completed.  It is the Company’s responsibility to contact 
the City’s Small and Minority Business Resources Department (“SMBR”) to ensure the Company 
is complying with the current and applicable ordinances and rules. 

Did athenahealth, Inc. comply with the requirements in §1.04(a) of the Agreement during the year 
ended December 31, 20   ? 

  Yes   No 

4.2 §1.04(b) of the Agreement requires that prior to athenahealth, Inc. expending money subject to 
the requirements of this Section 1.04, or no less than ninety (90) days from the Effective Date, the 
local representatives of each party will meet to discuss the requirements for compliance with the 
M/WBE Program and the City will advise the Company of all available resources to assist with 
compliance. 
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Did athenahealth, Inc. comply with the requirements in §1.04(b) of the Agreement during the year 
ended December 31, 20   ? 

  Yes   No 

4.3 §1.04(c) of the Agreement requires athenahealth, Inc., in an effort to further stimulate and 
positively impact the local economy, to use commercially reasonable efforts to provide minority-
owned, women-owned and local small businesses certified by the City an equal opportunity to 
participate as suppliers for materials and services purchased by the Company if such purchases 
are exclusively for use at its Austin IT Services Center or are made by the Austin IT Services 
Center.  To assist in recruiting efforts, the Company is required to contact SMBR for a list of 
available City certified minority-owned, women-owned and local small businesses prior to 
procuring supplies. 

a. SUPPLIER DIVERSITY POLICY.  Within ninety (90) days after the Effective Date, the 
Company shall submit to the City a reasonable supplier diversity policy which will not conflict 
with the Program regarding the Company’s procurement of materials and services to be used 
exclusively at the IT Services Center which may be reasonably modified from time to time by 
the Company, provided the policy and all modifications are approved by SMBR. 

a. THRESHOLD AMOUNT. The Company agrees to adhere to this policy for the procurement of 
materials and services for which the cost is more than the purchasing authority established 
for the City Manager on an annual basis pursuant to Article VII (Finance) § 15 (Purchase 
Procedure) of the City Charter, and for which there are qualified local certified M/WBE 
suppliers, providing competitive prices and with sufficient financial resources in light of the 
particular materials and services to be supplied.  

b. EXISTING CONTRACTS. This Section 1.04 shall not apply to valid contracts the Company 
has in existence on the Effective Date of this Agreement for the procurement of supplies. 

Did athenahealth, Inc. comply with the requirements in §1.04(c) of the Agreement during the year 
ended December 31, 20   ? 

  Yes   No 

4.4 §1.04(e) of the Agreement requires athenahealth, Inc. to comply with the applicable standards 
and principles of the M/WBE Program in the design and construction of its IT Services Center 
including leasehold improvements, in effect at the time of solicitation for the particular scope of 
work to be completed.  It is the Company’s responsibility to contact SMBR to ensure the 
Company is complying with the current and applicable ordinances and rules. 

a. With respect to any design or construction projects for the Company’s IT Services Center, 
including, but not limited to, leasehold improvements, the Company, the architect and the 
general contractor shall meet the gender and ethnic-specific participation goals or subgoals 
for each year in which design or construction occurs as determined by the Director of SMBR 
in accordance with the M/WBE Program. 

b. Prior to advertising a bid for any portion of the design or construction work, the Company 
shall submit to SMBR a copy of a proposed solicitation in order for the City to determine the 
gender and ethnic-specific participation goals or subgoals for the project. 
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Did athenahealth, Inc. comply with the requirements in §1.04(e) of the Agreement during the year 
ended December 31, 20   ? 

  Yes   No 

4.5 §1.04(f) of the Agreement requires athenahealth, Inc., in an effort to meet the gender and ethnic-
specific M/WBE utilization goals, to implement an outreach program designed to solicit 
participation of M/WBEs.  These outreach efforts should also target small businesses generally. 

Did athenahealth, Inc. comply with the requirements in §1.04(f) of the Agreement during the year 
ended December 31, 20   ? 

  Yes   No 

4.6 §1.04(h) of the Agreement requires athenahealth, Inc. to apprise SMBR when the Company 
desires assistance from SMBR in its efforts to meet the gender and ethnic specific M/WBE 
utilization goals established for the purchase of commodities and supplies procured by and for the 
IT Services Center, and design and construction of improvements.  This assistance may include 
providing a list of certified M/WBE firms from which the Company may solicit or cause the 
architect or its general contractor to solicit participation in the design and construction of any 
improvements, identifying potential scopes of work, establishing the bid packages, scheduling 
and hosting outreach meetings, and assisting the Company, its architect, or general contractor in 
soliciting M/WBE firms to provide bids.  The Company is not required to solicit participation during 
a period in which the Company is not engaged in designing and/or constructing its IT Services 
Center, but rather, the Company is required to incorporate the standards and principles of the 
City’s M/WBE Program including the M/WBE utilization goals established by the Director into its 
development process as and when such process exists in connection with the IT Services Center. 

Did athenahealth, Inc. comply with the requirements in §1.04(h) of the Agreement during the year 
ended December 31, 20   ? 

  Yes   No 

4.7 §1.04(i) of the Agreement requires athenahealth, Inc. to provide monthly reports to SMBR no later 
than the 10th day of each month to track (i) the utilization on a percentage basis of M/WBE firms 
in the design and construction of the improvements; (ii) the utilization on a percentage basis of 
M/WBE firms in the purchase of commodities and/or supplies by and for the IT Services Center; 
and (iii) a summary of the Company’s efforts to implement the standards and principles of the 
City’s M/WBE Program.  SMBR shall provide the forms to be used by the Company in submitting 
such reports. 

Did athenahealth, Inc. comply with the requirements in §1.04(i) of the Agreement during the year 
ended December 31, 20   ? 

  Yes   No 
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5.0 Additional Covenants  
5.1 Did athenahealth, Inc. timely submit this Certificate of Compliance as is required under §1.06 of 

the Agreement during the year ended December 31, 20   ? 

  Yes   No 

5.2 Did athenahealth, Inc. comply with the other provisions of the Agreement during the year ended 
December 31, 20   ? 

  Yes   No 

5.3 Did athenahealth, Inc. pay and require its contractors to pay workers retained for any construction 
work on the Project described in Section 1.01 of the Agreement (including remodeling and 
leasehold improvements) a minimum wage of $11.00 per hour as required in Section 1.09(a) of 
the Agreement? 

  Yes   No 

5.4 Is the notarized statement of annual compliance required by Section 1.09(b) regarding 
construction worker pay of the Agreement attached to this Certificate of Compliance? 

  Yes   No 

6.0 Chapter 380 Payment Request 
6.1 In return for athenahealth, Inc.’s performance of its obligations under the Agreement, the City will 

pay annual economic development incentive payments.  The City’s total obligation to 
athenahealth, Inc. shall not exceed $679,500. 

6.2 For the Company’s obligations performed each year during 2014 through 2023, the City shall pay 
$250 per New Full-time Job created and retained as of December 31 of the applicable year, 
provided athenahealth, Inc. has complied with all its obligations under the Agreement. 

6.3 To date, the City has not made any economic development incentive payment to athenahealth, 
Inc. 

6.4 Number of New Full-time Jobs from §2.2 or §2.13 above:   

6.5 Total request for year 20___:   



Exhibit B 

Certificate of Compliance 

Company: athenahealth, Inc. 

Reporting Year: January 1 through December 31, 20       Year # ___ of 10 

 

athenahealth, Inc. Certificate of Compliance Page 7 of 7 

I, the authorized representative for athenahealth, Inc. hereby certify that the above information is correct and 
accurate pursuant to the terms of the Agreement. I further certify that athenahealth, Inc. complied fully with all 
terms of the Chapter 380 Economic Development Agreement during the year ended December 31, 20   , including 
Section 1.05 regarding Compliance with City Regulations and Section 1.07 regarding Texas Government Code 
Chapter 2264.  I understand that providing a false statement regarding athenahealth, Inc.’s compliance or non-
compliance with the terms of the agreement may subject athenahealth, Inc. to not receive incentives or the City 
seeking remedies or termination of the agreement. 

Signature:   

Printed Name:   

Title (Chief Financial Officer or equivalent):   

Date:   

 

 

State of Texas 
County of Travis  
 
This instrument was acknowledged before me on  (date) by  , 
 (Date) (Name of Officer) 

 , of athenahealth, Inc., a foreign, for-profit corporation , on behalf of said  
(Title of Officer) 

corporation. 

   
 Notary Public's Signature 

 

(Personalized Seal 
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