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PUBLIC COMMENTS RECEIVED 
 
 

DATE    FROM 
 
January 2, 2015   Stuart Hersh 
 
January 9, 2015   Elizabeth Mueller & Karen Paup 
 
January 9, 2015   Heather Way 
 
January 10, 2015  Jamil Alam 
 
January 12, 2015  Austin Apartment Association 
 
February 9, 2015  Karen Paup & Heather Way 
 
February 9, 2015  Texas Appleseed 
 
 
 
 

 
 



From: Stuart Hersh [mailto:shersh@maryleefoundation.org]  
Sent: Friday, January 02, 2015 9:05 AM 
To: NHCD 
Cc: shersh@austin.rr.com; Giello, Rebecca; Copic, Regina; ccrump@austin.rr.com; 
dlilljedahl@maryleefoundation.org 
Subject: Impediments to Fair Housing Draft Plan 
 
Here are my comments on the Impediments to Fair Housing Draft Plan: 

1. The ADAPT complaint on impediments to accessibility in 1995 is described, but there is no 

acknowledgement that more than 120 multi-family sites were cited and complied by 2008.  

2. Currently, the funding for third party accessibility review and inspection has been eliminated, 

and no housing staff person has been assigned since 2008 to monitor compliance at the same 

level that existed between the signing of the Voluntary Compliance Agreement in 1997 and 

2008. 

3. The funding of a S.M.A.R.T. Housing fast track review team has been eliminated since 2008, and 

this incentive to great increased levels of safe, mixed-income, accessible, reasonably-priced and 

transit-oriented housing has been discontinued. 

4. The recently adopted Source of Income ordinance is being challenged in both the Texas courts 

and in the Texas Legislature. 

5. The Texas formula for promoting geographic dispersion in affordable housing is scheduled for 

arguments before the United States Supreme Court in January, 2015. 

6. The impact of a new City Council with single-member districts for the first time in 2015 on 

housing developments requiring City Council action for funding or zoning is unknown. 

7. A proposed amendment to increase housing affordability opportunities through micro-units was 

approved in December 2014. 

8. A proposed amendment to increase housing affordability opportunities through modification of 

transit-oriented standards was approved in November 2014. 

9. A proposed amendment to increase housing affordability opportunities through modification of 

secondary apartment standards is pending. 

10. A proposed amendment to increase housing affordability through modification of University 

Neighborhood Overlay standards was approved in 2014. 



11. A proposed amendment to increase housing affordability standards through modification of 

Rainey Street neighborhood standards is pending. 

12. A proposed amendment to reduce the number of unrelated persons who can live in a single-

family dwelling was approved in 2014. 

13. A proposed amendment to simplify the process for securing a repair permit for existing housing 

is pending.       

 
Stuart Hersh 
Consultant 
Mary Lee Foundation 
P.O. Box 3174 
Austin, Texas  78764 
Ph - 512.587.5093 c 
Fax - 512.443.5807 
www.shersh@maryleefoundation.org 

 

 
This email is intended only for the use of the party to which it is addressed and may contain information that is 
privileged, confidential, or protected by law. If you are not the intended recipient you are hereby notified that any 
dissemination, copying or distribution of this email or its contents is strictly prohibited. 
If you have received this message in error, please notify us immediately by replying to the message and deleting it 
from your computer. 
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Sec. 214.902.  RENT CONTROL.  (a) The governing body of a 
municipality may, by ordinance, establish rent control if: 
(1) the governing body finds that a housing emergency exists due 
to a disaster as defined by Section 418.004, Government Code;  
and 
(2) the governor approves the ordinance. 
(b) The governing body shall continue or discontinue rent control 
in the same manner that the governor continues or discontinues a 
state of disaster under Section 418.014, Government Code. 
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January 9, 2015 
 
Ms. Erica Leak, Housing Policy and Planning Manager 
Neighborhood Housing and Community Development Department 
City of Austin 
Austin, Texas 
 
Sent via e mail to Erica.Leak@austintexas.gov 
 
Re: Comments to City of Austin’s Draft Analysis of Impediments  
 
Dear Ms. Leak: 
 
Following up on the comments that Karen Paup and Liz Mueller sent to the City, I am 
submitting the following additional comments regarding the City of Austin’s draft of its 
Analysis of Impediments. 
 
I. Recommendation #1:  Modify language regarding inclusionary zoning on Section 5, 
Page 4 (#9) 
 
In addition to the change recommended by Karen and Liz (which adds important 
language concerning the state law exemption in the Local Government Code, Section 
214.905 for homestead preservation districts), remove the words “through a rent 
control statute” so that the final language reads:  

Recommended Language: 
 “The city is limited in its ability by state law to use inclusionary zoning as a tool to 
broaden housing choice. Texas state law limits municipalities’ tools to expand housing 
choice by preventing municipalities from enacting laws that set a maximum price for 
privately produced residential housing (sections 214.905 and 214.902). However, there 
are exceptions: maximum prices established as part of development incentive programs, 
housing in a homestead preservation district, and for sale housing developed as part of 
a land bank are allowed.” 
 
II. Recommendation #2. Designate park access as a separate barrier from code 
enforcement on page Section V, page 3, and create a separate action step concerning 
park access for members of protected classes in the City.  
 
I support the language Liz and Karen sent regarding the City’s historical lack of 
enforcement of city codes for multifamily residential housing. I also recommend that 
the issue of code enforcement be separate from the issue park access, since these are 
two entirely different types of issues and demand two different types of responses. I 
also continue my recommendation offered in prior meetings with the City and its 



consultant to add data in the AI Report regarding disparate access to parks facilities in 
the City, utilizing the GIS maps developed by the Parks and Recreation Department, and 
overlaying this data with information on neighborhoods with high concentrations of 
members of protected classes, in particular, Hispanic and African-American households, 
to be able to quantity in more detail the scope of this barrier. I would also like to clarify 
that the principal barrier with lack of code enforcement pertains to multifamily housing 
stock, not single family housing.  
 
Current Language: 
“Historical lack of city codes and age of and funding for parks in different neighborhoods 
may disproportionately impact protected classes, influence housing preferences and 
restrict access to opportunity.” 
 
Recommended Language:  
“The City’s historical lack of enforcement of city codes governing the maintenance of 
multifamily housing stock disproportionally impacts protected classes, influences 
housing preferences, and restricts access to opportunities.” 
 
Then add as an additional barrier: 
“The City’s historical lack of funding for parks in different neighborhoods 
disproportionally impacts protected classes, influences housing preferences, and 
restricts access to opportunities.” 
 
For this latter barrier concerning parks, add an action step to read as follows: 
 
“Provide funding to create public parks in areas of the City where high concentrations of 
persons from protected classes do not live within ¼-mile walking distance of a park. Cut 
the access gap in half by 2020.” 
 
III. Additional Action Steps Needed for the following: 
 
As Karen and Liz point out, there are several recommendation we previously sent to the 
City regarding barriers and action steps that have not been incorporated in the City’s 
recent draft of the AI. In particular, I would like to reemphasize the following 
recommendations. I have added some more specific language regarding these barriers 
and the action steps needed: 
 
A. Barrier:  City density bonus/incentive programs (with the exception of the Rainey 
Street density bonus program) are structured in such a way as to provide no incentives 
for family-oriented units. 
 
Action steps: Collect data on the numbers of families with children residing in units 
created through the City’s density bonus and other incentive programs. Modify the 



city’s density programs to incentivize the inclusion of family-oriented units in high 
opportunity areas. 
 
B. Barrier: Expiration of affordability periods threatens to take away housing choices for 
people who are members of protected classes. 
 
Action step: Secure longer affordability periods for VMU and other city affordable 
housing programs. 
 
C.  Barrier: Gentrification in several Austin neighborhoods poses a serious threat to 
housing choice for people who are minorities, have children, have disabilities, or are 
elderly. 
 
Action step: Designate Homestead Preservation Zones in all eligible areas of the City and 
fully utilize the inclusionary housing tools available under this Texas Homestead 
Preservation Act, as well as the Homestead Preservation Reinvestment Zone tool (the 
“HPD TIF”), to provide and preserve affordable housing opportunities in these 
vulnerable neighborhoods. 
 
D. Barrier: Outside of NHCD, city departments lack understanding of the City's legal 
obligations to affirmatively further fair housing. There is also a broad lack of familiarity 
across the City with the concepts and obligations of affirmatively furthering fair housing. 
 
Action steps: 

1. Provide fair housing training of city staff in planning, development review, 
economic development, and other city departments that have an impact on 
housing development and conditions that affect people who are members of 
protected classes.  

2. When working on changes to the City’s codes, including Code Next, educate 
different stakeholders involved about the City’s legal obligations to create 
economic, racial, and ethnic diversity as a core value in each neighborhood and 
in the City as a whole. 

3. Add to the City’s affordable housing impact statement, which is used in code and 
zoning changes, a “Fair Housing Impact” statement, which would analyze the 
impact of the change on fair housing opportunities and the City’s duty to 
affirmatively further fair housing in regards to all protected classes. 

 
E. Barrier: Several residential development projects on government-owned land have 
failed to include or designate affordable housing opportunities for families with 
children, including the Plaza Saltillo tract development owned by Cap Metro , the City’s 
Seaholm redevelopment, and the City’s Green Water Treatment plant development. 
 
Action steps: On City-owned land, adopt a requirement that at least 25% of the units 
will be affordable and that at least half of those units will be affordable for families with 



children and leased or sold to families with children. Reach out to Cap Metro and other 
governmental entities to incorporate affordable housing opportunities for families with 
children on government-owned land undergoing redevelopment. 
 
Sincerely, 
 
Heather K. Way 
512-632-1695 
hway.austin@gmail.com 
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From: Jamil Alam [mailto:JAlam@ENDEAVOR-RE.com]  
Sent: Saturday, January 10, 2015 3:17 PM 
To: NHCD 
Subject: Action Plan comment from austintexas.gov 
 
I have reviewed the Fair Housing Report by BBC Research.  
 
My only comment would be that to the extent the COA elects to try to "encourage" affordable housing 
via a density bonus, that any inclusionary affordable housing only be applicable to the marginal FAR. If 
the COA tries to encourage affordable housing via a density bonus but imposes new inclusionary 
affordable housing requirements within the by-right FAR (that which existed before the density bonus), 
the policy will not only discourage affordable housing but it will discourage any residential development. 
The last thing this City needs is to impose policies that discourage residential development. 
 
Thanks 
 
Jamil Alam 
1401 Gaston Ave 
Austin, TX 78703 
512-970-4111 
 



 
From: Kristan Arrona <kristan@austinaptassoc.com> 
Date: January 12, 2015 at 6:01:08 PM CST 
To: "Leak, Erica" <Erica.Leak@austintexas.gov> 
Subject: City of Austin Fair Housing AI 
 
Here are my comments for Betsy.  Thank you for the extension Erica.  Kristan 
  
 Ms. Betsy Spencer, Director  
Neighborhood Housing and Community Development Office 
P.O. Box 1088 
Austin, Texas 78767 
  
Dear Ms. Spencer : 
  
I am submitting the following comments on behalf of the Austin Apartment Association regarding the 
draft City of Austin Analysis of Impediments to Fair Housing Choice report prepared by BBC Research 
and Consulting.  
  
The Austin Apartment Association supports many of the recommendations in this report, including 
creating more incentives to develop affordable housing, such as increased use of incentives like density 
bonus overlays, and improving information available to the public regarding housing choice.   We also 
agree that overly complex land use regulations impact housing affordability and support the 
recommendation to work through the CodeNext process to appropriately modify land use and 
regulatory requirements that often increase the cost of development and cost of housing.   
  
On the other hand, we take issue with the finding that “complaint data and lawsuits demonstrate non-
compliance with property owners and builders with reasonable accommodations and accessibility 
requirements.” (emphasis added).   According to data presented in the report, we acknowledge that a 
significant proportion of complaints are disability-related.  However, the report does not appear to 
support the contention that there have been a spate of recent lawsuits regarding design and 
construction cases or reasonable accommodations.  Furthermore, we are not aware of any justification 
for the statement that “this lack of compliance has contributed to the limited supply of accessible 
housing in Austin.” From our experience, fair housing law regarding reasonable modifications and 
accommodations is complex, and while the majority of rental property owners make every effort to be 
in compliance, others may not be fully aware of their responsibilities.  In those cases in which an owner 
learns that a reasonable modification or accommodation is needed to be in compliance with the Act, 
those owners readily comply.  That said, we support recommendations that would improve the city’s 
program making it easier for renters to receive funding for accessibility modifications.   
  
We also take issue with the statement that there is steering due to “rigorous standards for rental 
agreements.”  The report cites that rental property owners have “unreasonable look back periods in 



tenant qualifications” and that “in tight rental markets, landlords often impose very strict guidelines and 
are more “choosy” in tenant selection.  However, no supporting information beyond statements from 
“organizations that assist low income renters” is given to justify this statement.  We are unaware of 
standards in rental agreements in Austin or rental criteria used by owners that go beyond industry 
norms.   
  
In closing, our association spends considerable effort educating our members about their 
responsibilities under the Fair Housing Act and we hope that in the future, the city will make a greater 
effort to include the Austin Apartment Association in its fair housing outreach activities.  
 
Our comments on this draft are preliminary given the relatively short time to provide input over the 
holiday season.  We may have additional comments as this report goes through the adoption process. 
  
Thank you for your consideration. 
  
  
Sincerely,  
  
Kristan Arrona 
Executive Director 
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���
��	����	
�	�������������
�[��t��^pn��[�^hm[/�\r[.[����[k�nn�^��
[
�
���������
����	��	�����
���
������
������
�
���
��	����
��!��"�/��0�
�]^^�\n[k�\j]�j�: ��l�[�fn_[fi[kfmfn��[f\[fni[�
fkfn_[
_[in�n�[k�v[nh[]i�[f\�k]ifh\�^_[
zh\f\j[�i[�[nhhk[nh[
^h���\[lh]if\j[�lhf��r[��t�i[in�n�[k�v[kfmfni[m]\f�fp�kfnf�i�[
nhhki[nh[�tp�\�[lh]if\j[�lhf��[nl^h]jl[�[^�\n[�h\n^hk[in�n]n�[�\�[
_[p^�o�\nf\j[
m]\f�fp�kfnf�i[�^hm[�\��nf\j[k�vi[nl�n[i�n[�[m�tfm]m[p^f��[�h^[p^fo�n�k_[p^h�]���[
^�if��\nf�k[lh]if\j[�i��nfh\i[��&r.��[�\�[��&r.���r[�hv�o�^a[nl�^�[�^�[�t��pnfh\iu[
m�tfm]m[p^f��i[�in�
kfil��[�i[p�^n[h�[��o�khpm�\n[f\��\nfo�[p^hj^�mi[�\�[�h^[i�k�[
lh]if\j[��o�khp��[�i[p�^n[h�[�[k�\�[
�\g[�^�[�kkhv��r� 

To adequately reflect the law, this language should be changed to state: 
[
��l�[�fn_[fi[kfmfn��[f\[fni[�
fkfn_[
_[in�n�[k�v[nh[]i�[f\�k]ifh\�^_[zh\f\j[�i[�[nhhk[nh[

^h���\[lh]if\j[�lhf��r[��t�i[in�n�[k�v[kfmfni[m]\f�fp�kfnf�i�[nhhki[nh[�tp�\�[
lh]if\j[�lhf��[nl^h]jl[�[^�\n[�h\n^hk[in�n]n�[�\�[
_[p^�o�\nf\j[m]\f�fp�kfnf�i[�^hm[
�\��nf\j[k�vi[nl�n[i�n[�[m�tfm]m[p^f��[�h^[p^fo�n�k_[p^h�]���[^�if��\nf�k[lh]if\j[
�i��nfh\i[��&r.��[�\�[��&r.���r[�hv�o�^a[nl�^�[�^�[�t��pnfh\iu[m�tfm]m[p^f��i[
�in�
kfil��[�i[p�^n[h�[��o�khpm�\n[f\��\nfo�[p^hj^�mia[lh]if\j[f\[�[lhm�in���[
p^�i�^o�nfh\[�fin^f�na[�\�[�h^[i�k�[lh]if\j[��o�khp��[�i[p�^n[h�[�[k�\�[
�\g[�^�[
�kkhv��r�[
[
�hmm�\nu[�l�[in�n�[k�v[h\[^�\n[�h\n^hk[�h�i[\hn[
�^[f\�k]ifh\�^_[zh\f\j[�h^[^�\n�k[
lh]if\jr[[�n[i�_i[�[�fn_[m�_[�\��n[^�\n[�h\n^hk[vl�\[�\[�m�^j�\�_[�tfini[�]�[nh[�[
�fi�in�^[�\�[i�ni[h]n[nl�[p^h���]^�i[�h^[nl�na[
]n[fn[�h�i[\hn[�tpkf�fnk_[
�^[
m]\f�fp�kfnf�i[�^hm[�\��nf\j[^�\n[�h\n^hk[f\[hnl�^[ifn]�nfh\ir[�hm�[^]k�[�fnf�i[f\[
��t�i[l�o�[
^h��[�]nlh^fn_[nh[�\��n[k�vi[nh[��o�\��[nl�[ih�f�k[v�k��^�[]\k�ii[��t�i[
��jfik�n]^�[h^[��t�i[�h\infn]nfh\[�tpkf�fnk_[
�^i[nl�f^[��nfh\ir[
[
Sec. 214.902.  RENT CONTROL.  (a) The governing body of a 
municipality may, by ordinance, establish rent control if: 
(1) the governing body finds that a housing emergency exists due 
to a disaster as defined by Section 418.004, Government Code;  
and 
(2) the governor approves the ordinance. 
(b) The governing body shall continue or discontinue rent control 
in the same manner that the governor continues or discontinues a 
state of disaster under Section 418.014, Government Code. 
[
	
��	��	�����������������!�����������
����
��'���(�������	�)���
����	����"�
��1
�
�l�\j�[��nfh\[^�k�n��[nh[nlfi[
�^^f�^[nh[lfjl[p^fh^fn_r[
[
�]^^�\n[k�\j]�j�u[[



��finh^f��k[k��g[h�[�fn_[�h��i[�\�[�j�[h�[�\�[�]\�f\j[�h^[p�^gi[f\[�f���^�\n[
\�fjl
h^lhh�i[m�_[�fip^hph^nfh\�n�k_[fmp��n[p^hn��n��[�k�ii�ia[f\�k]�\��[lh]if\j[

p^���^�\��i[�\�[^�in^f�n[����ii[nh[hpph^n]\fn_r�[
[

$�ofifh\u[[��l�[�fn_�i[lfinh^f��k[k��g[h�[�\�h^��m�\n[h�[�fn_[�h��i[jho�^\f\j[nl�[

m�f\n�\�\��[h�[lh]if\j[inh�g[�\�[�j�[h�[�\�[�]\�f\j[�h^[p�^gi[f\[�f���^�\n[
\�fjl
h^lhh�i[�fip^hph^nfh\�kk_[fmp��ni[p^hn��n��[�k�ii�ia[f\�k]�\��i[lh]if\j[

p^���^�\��ia[�\�[^�in^f�ni[����ii[nh[hpph^n]\fnf�ir�[
[
�hmm�\nu[�l�[^���^�\��[nh[�k��g[h�[�fn_[�h��i�[f\[nl�[��)�,[�^��n[fi[�h\�]if\jr[�l�[
�fn_[l�i[�h��ia[
]n[l�i[��fk��[nh[�\j�j�[f\[p^h��nfo�[�\�h^��m�\n[h�[nl�[�h��i[�i[nl�_[
p�^n�f\[nh[nl�[l��knl[�\�[i���n_[�h\�fnfh\i[h�[^�\n�k[]\fnir[��[^��hmm�\�[nl�n[nlfi[
p^hofifh\[ip��f�f��kk_[^���^�\��[nl�[�fn_�i[l��knl[�\�[i���n_[�h��i[jho�^\f\j[
^�if��\nf�k[lh]if\ja[�\�[�kih[^���^�\��[nl�[k��g[h�[�\�h^��m�\n[h�[nl�i�[�h��ir[
[
qkiha[nl�[�fn_[�h��[��p�^nm�\n[^���\nk_[^�k��i��[��n�[h\[nl�[�fn_�i[^�\n�k[^�jfin^�nfh\[
p^hj^�m[nh[n�^j�n[nl�[mhin[p^h
k�m�nf�[p^hp�^nf�ia[�h^[m]knf��mfk_[�hmpk�t�i[vfnl[
^�p��n��[�h��[ofhk�nfh\ir[�l�i�[p^hp�^nf�i[�^�[kh��n��[f\[�^��i[vfnl[lfjl[
�h\��\n^�nfh\i[h�[^��f�k[�\�[�nl\f�[mf\h^fnf�ir[[
[
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���	�����"�
��1
�
�]^^�\n[k�\j]�j�u[��hkk�
h^�n�[vfnl[nl�[�\n^�p^�\�]^ilfp[�\�[�hmm]\fn_[
	�o�khpm�\n[�kf\f�[h�[nl�[~\fo�^ifn_[h�[��t�i[��v[#�lhhk[nh[f��\nf�_[�]\�f\j[
m��l�\fimi[nh[i]pph^n[fmp^ho�m�\n[h�[l��knl[�\�[i���n_[h�[lh]if\j[inh�g[vfnlf\[
nl�[�fn_r�[[

[
$�ofifh\u[��^hm[nl�[�kf\f��i[^�ph^n[h\[p^h
k�m[p^hp�^nf�i[^�k��i��[f\[��� �[

[
[�q�hpn[nl�[�hkkhvf\j[phkf�f�i[^��hmm�\���[
_[nl�[�\n^�p^�\�]^ilfp[�\�[
�hmm]\fn_[	�o�khpm�\n[�kf\f�[h�[nl�[~\fo�^ifn_[h�[��t�i[#�lhhk[h�[��v[f\[fni[^�ph^n[
h\u[�q��^�iif\j[�^h
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jr �^��n�[�[in^h\j�^[p^hp�^n_[f\�h^m�nfh\[i_in�m[nh[f\�h^m[pk�\\f\ja[
f\n�^o�\nfh\a[�\�[^�i��^�l[�^h]\�[p^h
k�m[p^hp�^nf�ia[f\n�j^�nf\j[��n�[
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p^hp�^nf�i[f\[nl�f^[\�fjl
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fkfn�nfh\[�\�[q��h^��
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]knf��mfk_[�^hp�^nf�ir[�l�[�fn_[h�[q]inf\[ilh]k�[�^��n�[�[p^hj^�m[
nl�n[p^hof��i[khv�f\n�^�in[�f\�\�f\j[nh[m]knf��mfk_[p^hp�^n_[hv\�^i[vfnl[
^�p�f^[�l�kk�\j�i[f\[h^��^[nh[l�kp[nl�[hv\�^i[^�l�
fkfn�n�[nl�f^[p^hp�^nf�ia[
vlfk�[n_f\j[nl�[�iifin�\��[nh[���h^��
k�[lh]if\j[p^�i�^o�nfh\r�[
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[
$�ofifh\u[���nl�^[��mhj^�plf�[f\�h^m�nfh\[h�[^�\n�^i[�\�[lhm�
]_�^i[f\[nl�[�fn_�i[
f\��\nfo�[�\�[��o�khpm�\n[�j^��m�\n[p^hj^�mia[f\�k]�f\j[^���a[�nl\f�fn_a[��mfkf�k[
in�n]ia[�\�[lh]i�lhk�[ifz�r[~i�[nlfi[��n�[nh[mh\fnh^[nl�[�fn_�i[���h^��
k�[lh]if\j[
p^hj^�mi[�h^[j�hj^�plf�[�fin^f
]nfh\[h�[]\fni[p^h�]���[�\�[p^�i�^o��[]\��^[�fn_[
p^hj^�mir[�h\nf\]�[nh[mh\fnh^[nl�[�fn_�i[hnl�^[���h^��
k�[lh]if\j[p^hj^�mi[�h^[
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