AUSTIN HOUSING FINANCE CORPORATION

Application for Financing for Homeownership Projects

PLEASE NOTE: AHFC Reserves the right to fund projects at a lower amount than requested, and
the right to deny applications that do not coincide with the City’s FY 2011-122012-13 Action Plan
goals and policy direction from the Austin City Council.

Project Name:

Project Address: Zip Code

Total # units in project:
Total # units to be assisted with AHFC Funding:

Project type: OAcquisition QORehabilitation OAcquisition & Rehabilitation ONew construction

Amount of funds requested: Terms Requested:

Role of applicant in Praject (check all that apply): Q Owner Q Developer Q Sponsor

1. Applicant Information (If applicant is not acting as the developer, please provide all of the information
below for the developer as well as for the applicant. If the developer involves multiple entities, is a
partnership or joint venture, please provide duplicative information for each, and identify the entity that will
serve as the “lead” organization).

Name

Street Address

City State, Zip Telephone #

Contact Person Contact Telephone # E-mail address

Federal Tax ID Number or SS#

The applicant/developer certifies that the data included in this application and the exhibits
attached hereto are true and correct. Unsigned/undated submissions will not be considered.

Legal Name of Developer/Entity Signature of Authorized Officer

Date Title

A&D Homeownership Project Proposal Application - Page 1 of 10 — Updated 9/27/20109/4/2012



2—2. A. Non-profit applicants/developers, attached copies of the following:

1. A “certificate of status” issued by the Texas Secretary of State.

2. Federal IRS certification granting non-profit tax-exempt status.

3. Certified financial audit for most recent year which include the auditor’s opinion and
management letters.

4. Board resolution approving the proposed project and authorizing the request for funding

B. For-profit applicants/developers, attach copies of the following:
1. For Corporations, Limited Partnerships, and Limited Liability Companies, a copy of a
“certificate of status” issued by the Texas Secretary of State.
2. A current financial statement
3. Proof of sufficient reserves or a line of credit available, if necessary, in order to complete the

Drooosed pr01ect

Artchres ef IneereFat-teﬂ
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’

3. Project Description - Provide a brief project description that addresses items “"A” through “G" below.
a. Indicate the location by providing an area map with the property highlighted.

b. Summarize the key financials of the project, clearly indicating total project cost, the amount and
intended use of all AHFC funds requested, the amount(s) and provider(s) of other funding and the
status of those commitments.

¢. Indicate the type of structure(s) (i.e., single-family detached, etc.);—the, the number of units, the
number of bedrooms and: bathrooms in each type or style of unit, and the size of the units in
square feet.

d. Indicate the expected sales price for each type or style of unit.

e. List the income levels of proposed homebuyers expressed in terms of the percent of Median Family
Income for the Austin-Round Rock MSA.

f.. If there are existing structures, provide documentation from the taxing authority or other third-
party source indicating the year the structure was built.

g. Demonstrate the development’s compatibility with current Neighborhood Plan (if applicable).

Please attach the following to the description of the above items.
h. Locate on the “Opportunity Map of Austin” the census tract in which the property lies. The map is
attached to the Program Guidelines.

4. Site Control and Demon;tration of Value

Include evidence of site control such as a warranty deed or a current, receipted earnest, and provide a
real estate appraisal that is no older than six months and that uses 3 or more comparables, or current
tax documentation that substantiates the value of the project.

5. Zoning

Include a letter from the City of Austin’s Planning and Development Review Department (PDRD)
verifying that the current zoning of the site for the proposed project is compatible with the anticipated
use, or include documentation verifying that a request to change current zoning has been submitted to
PDRD. If the project is approved for funding, appropriate zoning must be in place prior to execution of
loan documents.

6. S.M.A.R.T. Housing™
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Include a copy of the letter that indicates the project has been reviewed and meets S.M.A.R.T. Housing
requirements.

7. Development Team and Capacity. Identify below the persons or entities anticipated to be involved
in the project, such as lenders, attorneys, accountants, architects, engineers, general contractor, sub-
contractors, property managers and consultants. Also, indicate if any person or entity involved is
certified by the City of Austin as a minority or women-owned business enterprise (MBE/WBE), or if

any of the entities are also non-profit organizations.

have in the following areas:

project management,

market analysis,

site selection and control,

planning and construction,

design, architecture and engineering,
legal and accounting, and

federal funding rules.

Bevelepment-Team

Identify-the-persons-er-entities-anticipated-te-be-involved in implementing-the project-includingtenders;
attorneys, aecountants, architects; engineers-gereral-contracter, sub—contracters, and constitants.  Also,
indicate-any-person-or entity-iscertified by-the City of Austin-as-a minerity-or wemen-owned business
enterprise {tMBEAWBE) or if any-of the-entitiesare-also-non—profit-erganizations:

o | oo c"m

MBE? WBE? Non-

Development Team Name(s) and &Any (Mark | (Mark profit?
comments-enReleConta ation X if X if (Mark X
Yes) Yes) if Yes)

Owner
Developer
Architect
Engineer
Construction
Lender
Other
Lenders
Attorney
Accountant
General
Contractor
Consultant (if
Applicable)
Other:

8. Development Schedule. Complete the grid below. Re-order the steps according to the appropriate
sequence for your project, and add in any other significant steps integral to your project’s
development. If the development schedule differs across several properties to be involved in the
project, provide a development schedule for each property. Please be as precise as possible,
narrowing dates by 15 day intervals.

DATE(S)

Acquisition and/or holding

Environmental and/or historic review (AHFC)
Securing and packaging project financing
Construction Specifications and Cost estimates
Construction Bids

Construction Start

Anticipated Draws (list all)

Completion of Construction

A&D Homeownership Project Proposal Application - Page 3 of 10 — Updated 9/27/26109/4/2012



Marketing and Sales
Project Completion (i.e., all homes conveyed to
low to moderate income buyers)

9. _—Developer Capacity. Provide narrative information on recent, similar, and successful experience in
affordable housing development. Narrative should include information about experience from project
conception, execution, and completion. Include experience using multiple fund sources, marketing and
sale of homes, and previous working history with the Austin Housing Finance Corporation.

5 = + Quatificati H L I :

s thi — e fireh] . {oet? i Y
b—Is-this-the developer'sfirst affordable - housing preject?——8-Yes— B-Ne
e—Completed projects {cemplete table below):

COMPLETED-PROIEETS
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Address Number | Newor | Property | ¥ear
efUnits | Rehab, | (apartments; | Completed
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10. Detailed Project Budget - Usé the following table, or comparable format, to provide a complete
project budget. Add line-items as necessary to detail the specific funding being requested. Delineate
all prior and currently requested A&D funding by individual line item.

DETAILED PROJECT BUDGET

Prior A&D | A&D Funds Description
Total Funds Being
Project Used in Requested
Cost Project
PREDEVELOPMENT
Appraisal
Environmental Review
Engineering
Survey

Architectural

TOTAL PREDEVELOPMENT

ACQUISITION

Site and/or Land

Structures

Other (specify)

TOTAL ACQUISITION

CONSTRUCTION
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Infrastructure

Site work

Demolition

Concrete

Masonry

Rough carpentry

Finish carpentry

Waterproofing & Insulation

Roofing & Sheet Metal

Plumbing/Hot Water

HVAC / Mechanical

Electrical

Doors/Windows/Glass

Lath & Plaster/ Drywall &
Acoustical

Tile work

Soft & Hard Floor

Paint/Decorating/Blinds/Shades

Specialties/Special Equipment

Cabinetry/Appliances

Carpet

Other (Please specify)

Construction Contingency

TOTAL CONSTRUCTION

SOFT & CARRYING COSTS

Legal

Audit/Accounting

Title/Recording

Architectural (Inspections)

Construction Interest

Construction Period Insurance

Construction Period Taxes

Relocation

Marketing

Davis-Bacon Monitoring

Other: (Specify)

TOTAL PROJECT BUDGET

11, Funds Proposal - Provide the following information to facilitate financial review of the proposed
project:

a. Sources and Uses of Funds - Complete Tables A & B below, identifying all sources and uses of
funds to lmplement project and include evidence of funds anticipated (financial statements,
commitment letters, etc.).

Intended Use of
Funds

TABLE A: SOURCES OF FUNDS SUMMARY (Predevelopment
Acquisition,
Construction,
Soft Costs)

Amount Term Interest Evidence (Deed,
Rate Sales Contract)

Owner Equity

Private Financing (List Below)
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Other Sources (List Below)

Proposed AHFC Funds
TOTAL

TABLE B: USES OF FUNDS SUMMARY
Total Cost Cost/Unit

Predevelopment

Acquisition

Hard Costs

Soft & Carrying Costs
Other Costs

Total Project Costs

b. Leveraging - Complete Table C below. Include evidence of other funds leveraged by AHFC funds to

implement the project such as owner equity and commitments from private and/or other public
resources.

TABLE C: LEVERAGE SUMMARY

TOTAL AHFC FUNDS !
TOTAL OTHER FUNDS
LEVERAGE % — AHFC FUNDS

TABLE D: AFFORDABILITY DATA

House House House House
Model Model Model Model
One Two Three Four

Number of Bedrooms
Square Footage
Anticipated Sale Price
Borrower Contribution
Homebuyer Subsidy

(List all sources separately)

Total Principal Amount of Mortgage
Anticipated Interest Rate

Monthly Principal Amount
Monthly Interest

Estimated Monthly Taxes
Estimated Monthly Insurance
TOTAL Estimated PITI
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13. Partnership with Non-profit entities. Include commitments from other non-profit organizations or
a City of Austin-certified Community Housing Development Organization (CHDO) to partner on the
project in some way.

14. Community Engagement Strategy or Efforts. Please provide a description of your organization’s
efforts or plans to engage neighborhood associations and other stakeholders in the area surrounding
the proposed development. If no neighborhood association exists, provide an alternative plan to
engage area residents, businesses and faith-based organization, for example.

ATTENTION:

Please submit with the Application a completed “self-evaluation”
using the following Scoring Criteria.
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@ Scoring Criteria

AUSTIN HOUSING isiti
e Acquisition & Development Program

Applications received will be reviewed and evaluated according to the following criteria:

REQUIRED INFORMATION:

1. Applicant Information

2a. Non-profit List of Items——— 9=
Experienee/QualificationsDeveloper Capacity ——

or 10. Project Budget
32b. For-profit List of Items 11. Funds Proposal:
3. Project Description a. Sources
4, Site Control/Value Project-Deseription ——— ==
— b. Uses
5. Zoning 10—Project Budget———

c. Leveraging

C Zorminna = Ot

- LU[!TI!H o, JUUTvCd
——6. S.M.A.R.T. Housing 12. Community Engagement ' b-Yses
ke
7. Development Team Strateqgy or Efforts
e—teveraging 8. Development Schedule

| EVALUATION CRITERIA:

Proposed projects will be reviewed and scored on a competitive basis relative to the evaluation criteria
below. A maximum possible score is 160 points. Proposed projects must receive a minimum score of 100
points. A score above the minimum score does not guarantee funding.

| 1. DEVELOPER EXPERIENCE AND QUALIFICATIONS (maximum 15 points)

15 points: Developer has recent, similar, and successful completion of a development similar in
size and scope with income:restricted units.

10 points: Developer: has recent, similar, and successful completion of a development smaller in
size and scope with income-restricted units.

8 points: Consultant directly involved who has successfully completed a development similar in
size and scope with income-restricted units.

5 points: Developer has recent, similar, and successful completion of a development similar in

size.and scope without income-restricted units

A5-pemter—Develeper has sueccessiully cempleted a development sirHarinsize and scope with
fferdable-units:

2. SOURCES & USES OF FUNDS (maximum 10 points)

10 points: All sources and uses of funds are clearly indicated and sufficient evidences
of funding availability and/or commitments are included.
| 5 points: All sources and uses of fund are clearly indicated, but evidence of funding

availability or commitments are incomplete.
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3. LEVERAGE (maximum 10 points)

AHFC funding relative to Total Project Costs equals:
10 points: 25% or less

8 points: 26% - 30%

6 points: 31% - 35%

4 points: 36% - 50%

0 points: 51% or greater

4, AFFORDABLE UNITS (maximum 25 points)
If the development has a mix of units at different income levels, add the results for the percentage of
units in each income category up to the maximum of 25 points. If the project has a percentage of

units in a given income category that is not an exact multiple of ten as shown in the chart, please
round up to the next multiple of 10 and use that point value.

% of AHFC Assisted Units in Total Development
% of
MFI 10% | 20% | 30% | 40% | 50% | 60% | 70% | 80% | 90% | 100%
80% 0 5 7 10 12 15 17 20 22 25
65% 5 7 10 12 15 17 20 22 25
60% 7 10 12 15 17 20 22 25
50% 10 12 15 17 20 22 25
30% 12 15 17 20 22 25
| 5. _ —————AVERAGE INVESTMENT PER UNIT (maximum 20 points)
Single-Unit Multi-Unit
Structures Structures
20 points <%$40/unit <$40/unit
16 points <$50/unit <%$45/unit
12 points <$60/unit <$50/unit
8 points <$70/unit <$55/unit
4 points <%$80/unit <$60/unit
= -_ s 7 2 7 ¥
- A5 -Paipks— 425861 - $35.608 - 525 501 - 535608
_.._-1-9-]1311&5-—$-35—99-1—-—$4-5-939—$-3‘ 5 ; f S;QQl $ IS,QGG
—5Peints—— 545,001 —4$86,606— 445,001 —$60,8068

| 6. _ AFFORDABILITY PERIOD (maximum 25 points)

25 Points: Affordability of project is for 99-years or project is in a Community Land Trust.
15 Points: Affordability period of less than 99 years but enforced through “re-sale” provisions, i.e.,
home must be re-sold to low- to moderate-income buyer during the affordability period.

7. PRIORITY LOCATION (10 points)

10 points: Project is located in a Vertical Mixed-Use (VMU) Corridor, or is a Planned-Unit
Development (PUD) or Transit Oriented Development (TOD).

8. GEOGRAPHIC DISPERSION (maximum 25 points)

Project is located in an area identified according to the Kirwan institute's opportunity map of Austin
(Map #2) as having greater opportunity for affordable housing for low-income households.

25 points: Very High
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9.

11.

12.

20 points High

15 points: Moderate
10 points: Low
5 points: Very Low

PROJECT READINESS (maximum 10 points)

New construction

2 points each; maximum 10 points
The project meets the normal eligibility requirements under the existing program
guidelines.
The property is already owned by the developer.
The project has completed all necessary design work and received site plan approval.
All environmental reviews have been completed.
The project has firm commitments from all financing sources.

Acquisition and Rehab
2 points each; maximum 10 points
The project meets the normal eligibility requirements under the existing program guidelines
All environmental reviews have been completed.
The project has firm commitments from all financing sources.
A General Contractor has been selected.
Closing on the acquisition of the property can be achieved.in less than 30 days.

Acquisition of Compl ni
2.5 points each (round up to nearest whole number); maximum 10 points

The project meets the normal eligibillty requirements under the existing program guidelines
All environmental reviews have been completed.

The project has firm commitments from all financing sources.

Closing on the acquisition of the p"roperty can be achieved in less than 30 days.

MBE/WBE PROJECT PARTICIPATION (5 points)

5 points: Development team includes registered City of Austin minority or women-owned
business enterprises (M/WBE).
PARTNERSHIP WITH NON-PROFIT ENTITIES (5 points)

5 points: Applicant provides evidence of commitment from another certified non-profit organization
to partner on the project in some way.

TOTAL SCORE
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AUSTIN HOUSING FINANCE CORPORATION

ACQUISITION & DEVELOPMENT (A&D) -
HOMEOWNERSHIP PROGRAM

Program Guidelines for
General Obligation (GO) Bond Funding,
HOME Funds, CDBG, and Housing Trust Funds

pe TABLE OF CONTENTS
Page
I PURPOSE 2
IL FUNDING 2
IIL. HOUSING CONTINUUM 2
Iv. DEFINITIONS 3
V. NON-PROEIT HOUSING ORGANIZATIONS 3ELIGIBILITY
4
VI LIMITS OF ASSISTANCEELIGIBILITY
_ 35
VIL APPLICATION-UNDERWRITINGAFFORDABILITY REQUIREMENTS-
56
VIIL PROJECT UNDERWRITING, DEVELOPER 7
CAPACITY, FISCAL SOUNDNESS, AND
VAL ASSESSMENT OF MARKET NEEDAEEORDABILITY
REQUIREMENTS — 6
IX. OWNERSHIP REQUIREMENTS 87
X. PROJECT FEASIBILITY 87
XI. FINANCING 87
XIL. APPLICATION & REVIEW PROCESS 98
XIIL. PAYMENTS T
XIV. REPORTING/RECORDKEEPING _ m

Acquisition & Development - [omeownership Program Guidclines

Page 1 of 3414 (Updated — 9/4/9/27/2644+52012)



XV. LONG-TERM COMPLIANCE 1011

XVI. ADDITIONAL REQUIREMENTS 112
XVII. DEFAULT SANCTIONS 134
XVIII. APPEALS/GRIEVANCE PROCEDURE 144
XVHEXTX. ATTACHMENTS 15
Hrrachrents:
1 Currene ML Chart

Acquisition & Development - Homeownership Program Guidelines
Page 2 of H—14 (Updated — 9/4/9/27264H52012)



I. PURPOSE

The purpose of the Acquisition and ngelopmen( (A&D) Program (the "Program") is to:
A. increase or maintain the community’s supply of affordably-priced homes for low- to moderate-income homebuyers; and
B. assist the Citv of Austm with meeting its st'lted affordablg houamg goals and ob;ecnves

A low- to moderate-income household is defined as having a total annual household income at or below 80% of the Median Family
Income as determined by the U.S. Department of Housing and Urban Development (HUD) for the Austin Round Rock, San
Marcos, TX Metropolitan Statistical Area (MSA). An affordably-priced home is defined as a completed home that can be
purchased by a qualified, income-eligible household having the ability to obtain for a first lien mortgage from a recognized

mortgw

3996—{-Through the Program, developers are prov1ded mcre'lsed financial capacity to meet necessary nrolect develonment costs.
The Program is—expeeted—ie—provides financing to for-profit and non- proﬁt developers, mcludmg Commumt) Housing
Development Organizations (CHDOs), for the acquisition, rehabilitation, and new construction for affordable -hesmeownership

housing-preteets-that-weuld-etherwise-be-finanenlly-infeasible.

II. DISCLAIMERS

A. The Austin Housing Finance Corporation (AHFC) reserves the right to fund projects at a lower amount than
requested, and the right to deny applications that do not coincide with the City’s FY 2012-13 Action Plan goals

and policy direction frgm the Austin City Council. The Program is under no obligation to consider or fund any

ptoposed project that does not meet program requirements and assist in meeting the City’s affordable housing

policy goals and/or objectives.

B. The City of Austin/AHFC reserves the right to determine project eligibility and the fund source to be used for
any proposed project. Funding decisions will be based on a variety of factors, not just application scores. Other
factors considered are:

1. the applicant’s current workload;

2. financial capacity;

3. the project’s potential for transformative impact on residents and the surrounding community,

4. repayment of funds borrowed from AHFC; and

5. whether the request for funding is for a project that has previously ot is currently receiving A&D funds.

Additional consideration is given to how the A&D Program can best maximize the effect of A&D funding and
leverage other funds.

C. These A&D Program Guidelines are not intended to address every circumstance that may be encountered in the
development process, nor are they intended to be a verbatim restatement of all regulatory requirements.
Omission of any federal or local regulatory requirements in these A&D Program Guidelines does not relieve the
City of Austin, AHFC, or the recipient of A&D Program funds from their respective obligations as may be

required by the funding source involved.

D. A&D Program guideline changes required as the result of federal, state or local regulatory or legal requirements
may be implemented immediately by the NHCD Directot/AHFC Treasurer.

IIIL-FUNDING. FUNDING

Acquisition & Development - Homeownership Program Guidelines
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Subject to the requirements and limitations of A&D Program funding sources, including General Obligation Affordable Housing

Bond (GO Bond) issuances authorized by Austin voters in November 2006, the Program is expected to provide financing for the

acquisition, rehabilitation, or new construction for affordable homeownership projects. The A&D Program is administered on
behalf of the City of Austin by AHFC using a variety of funding sources, including:

A. FEDERAL FUNDS
1. HOMIE (Home Investment Partnership Program);

2. CDBG (Community Development Block Grants):

3. NSP (Neighborhood Stabilization Program); and
4. HOME ot CDBG Program Income.

B. NON-FEDERAL or LOCAL FUNDS
1. General Fund:

2. Housing Trust Fund;
3. Proceeds from GO Bonds.

IV-—BEFINIFIONS. DEFINITIONS

The following definitions are utilized throughout the Program guidelines:

e  “Accessible” means an individual dwelling unit, facility or a portion of a facility, when designed and constructed, can be
approached, entered and/or used by individuals with physical disabilities.

e “Adaptable” means certain elements of a dwelling unit or facility can be added to, raised, lowered or altered to
accommodate the needs of individuals with disabilities, or to accommodate the needs of persons with different types or
degrees of disability.

e “AHFC” means Austin Housing Finance Corporation, a Texas lic non-profit corporation organized and operated
under Chapter 394, Texas Local Government Code.

- R—

e “CHDOs” or “Community Housing Development Organizations” means a type of non-profit, community-based
service organization that has, as part of its mission, the development of affordable housing for low- to moderate-income
households. The U. S. Department of Housing and Urban Development (HUD) requires that the organization meet
certain requirements pertaining to its legal status, organizational structure, relationship to other entities, capacity and
experience. Further definition can be found at 24 CFR 92.300.

Acquisition & Development - [Tomeownership Program Guidelines
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o “CHDO Project Proceeds” means the proceeds from the sale of CHDO developed homeownership housing that the
CHDO at AHFC’s discretion, may or may not be allowed to retain. If the CHDO is allowed to retain the CHDO Project
Proceeds, the proceeds must be used for other HOME-eligible activities and must be accounted for by the CHDO.

e “Eligible Costs” means project costs that can be paid with A&D Program funds. Eligible costs include, but are not
limited to, the costs or partial costs of acquisition and/or verifiable hard construction costs, reasonable soft costs
architectural and engineering fees, surveys, market studies and legal fees. “Eligible-Costs”-means-project-coststhat-ean

e paid-with-Program ds—Flipible costare limired-to—the costiorpartial cosis-of acquisiion-and/ or verfiabletrard

e “Eligible Household” means a household with a yearly income at or below 80% of the median family income (MFT) as
published by HUD for the Austin-Round Rock-San Marcos, TX MSA.

e

e “Geographic Dispersion” means locations or areas that provide greater opportunity for families in terms of education,
economic, mobility and transportation, health and environment, and neighborhood quality as described in “Geagraphy of

Opportunity: Austin Region” by the Kirwan Institute for th 1dv of Race and Ethnicity, Ohio State University, 2007. (Ma

http://4909e99d35cada63e7f757471b7243be73e53e14 . gripelements.com fs/Austin ortunityMappingMarch2007.pd

o S eapraph Hamarsian’ fres R e e Bt Fhre sttt G PO thes s s
eduention; ceonomie; mobilit-& transportation; health & envitonment; and-neighborhood-qualitas-deseribed-in
Seagrapir-of Oppettunia:—ustn Repron {harwan nstrute fo s et ree oad bbb s Eare s L

2009

e “Low- to Moderate-Income Household” means a household whose gross income does not exceed 80% of the median
family income (MFT) according to household size as defined by 24 CFR 570-Cemmunity Development Bloek-Grant

e “Median Family Income (MFI)” means, for a given locality, the dollar amount separating ' of the households with

higher incomes from Y2 of the houscholds with lower incomes. In other words, at the median income level, there is an

equal amount of households earning more than the median income and an equal number earning less the median income.
The median income is adjusted based on the number of persons in a household. “MedianEamily Ineeme {(MEL?
A —aae amiincomeo Fiwan & 5":-.'? . v ";G““G "" T ‘ &g - T.

o  “NOFA” means Notice of Funding Availability. A NOFA is posted to inform the public that funding for the Program is
available and that proposals involving the use of the funds will be accepted.

e  “Non-profit Organization” means a not-for-profit, non-sectarian organization which is certified by the Internal Revenue
Service (IRS) as a 501(c)3 entity established for the purpose of benefiting low- and moderate-income individuals.

e  “The Program” means the Acquisition and Development (A&D) Homeownership Program administered by AHFC on
behalf of the City of Austin.

® “Program Income” means the gross income received by the grantee (City of Austin) or subgrantee (Austin Housing
Finance Corporation) directly generated by a grant-supported activity, or earned only as a result of the grant agreement

during the grant period. To be considered program income, the grantee or a subgrantee must receive the income.

e “Very Low-Income Household” means a household whose gross income is at or below 50% of the MFI as defined by

24 CFR 570.
V—NON-PROEIT HOUSING ORGANIZATIONS
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VE-ELIGIBHITY. ELIGIBILITY

A. Organization in Good Standing

An organization in good standing is a for-profit or non—proﬁt organization under one or more contracts or agreements with
the Cm or AHFC \Vthh h'm in the past met or curreml\ s in ¢ gmp_h'mce with meetmg minimum contmcrml and perform'lnc

following conditions on all City/AHFC contracts:

funding or to amend existing contractual conditions. To be considered in good standing, an organization must meet the

Not being in contractual default or currently owe funds to the City
costs associated with past or current contracts or agreements, and
2. Be within 30 days current of all contractual performance measures and schedules, and
Be within 30 days current of all required program and financial reporting, and
Not have any outstandmg ot unresok ed audit or momtonn_g_ﬁgdl ngs from past tontmcts or agreements, and
findi

Because of extenuatin g c1rcumst'mcr::, a Non-

the AHFC to provide a temporary good standing dgs1gnaggn in order to allow the orgamzmon to receive further fundmg

considerations or amend existing contract conditions. At its sole discretion, the AHFC may consider a temporary goo
standing de51gmt10n for the orgamzanon to prov ide nmg until the compliance i issues h h'ue been adegu‘n;l;_and timely resolved
% 2 he ¥

prowdes dchment’mon of the following:
.__Demonstrate the outstanding compliance issues are beyond reasonable expectations for immediate resolution, and
2. Demonstrate the lack of needed funding or contractual actions would be significantly detrimental to the organization,

and
3. Provide an acceptable date specific action plan that delineates organization activities designed to resolve all
outstanding

4. _documented performance, financial or monitoring compliance issues.

Should the non performmg orgamz1non provldg sufﬁc1ent ]uxt cause as identified above, the AHFC may prowde a tempomg
d

erform in accordance w1th the terms and/ot eframes agreed upon. A non-performin anization designation will

ghmma te the organization from any current or future con51derat10n for fundm_g or cgntract e\tensmns The AHFC is under no
i din r

demonstrated its lack Qf adequqte responsweness to the outstandmg comph'mce issues.
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- —outsirnding doc ted-performance;-financial or monitoning comphaneeissues:
Should-the nen-performing organization-provide sufficient just-cause-asident citheAd HAC mae sehea

o ¥

——B. Eligible Projects

Eligible projects may include acquisition, rehabilitation or new construction of affordable homeownership. For rehabilitation
projects, funds may be used to make essential repairs or improvements to meet local code or federal housing quality standards
(HQS), come into compliance with federal requirements of Section 504 or the Americans with Disabilities Act, abatement of
lead based paint, abatement of asbestos, essential energy-related repairs or improvements, and repair or replacement of major
housing systems in danger of failure. Projects assisted must be operated and maintained on a long-term basis in accordance
with these program guidelines and contractual requirements relative to applicable federal and local regulations.

Minimum tequirements for projects are as follows:

1. Located within the corporate City-limits of Austin.
2. Projects must consist of one (1) or more residential units.

3. Units must be used for residential purposes only.

4. New construction projects must be certified for and meet the City of Austin’s SM.A.R.T. Housing!™ requirements.

5. Rehabilitation projects must have a minimum of one (1) condition that violates either the City’s Housing Code or
federal Housing Quality Standards (HQS).

6. _The project must be owned, developed or sponsored by an organization in good standing with the City of
Austin/AHFC.

7. If applicable, projects must meet HUD Environmental Review requirements.

8. Loan Agreements of $100,000 or more using A&D funds must comply with HUD Section 3 Requirements

throughout the development of the project.

The following project types or characteristics are preferred:

Prefereneces-will be givento-projects-as-fellows:

1. Projects that address “Geographic Dispersion” as defined above in these Guidelines.

2. Projects that meet the requirements of the City’s Vertical Mixed Use (VMU) Ordinance, or are located in a Planned
Unit Development (PUD) or a Transit-Orented Development (TOD).

Acquisition & Development - Homeownership Program Guidelines
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| ——C. Eligible Costs

Through the Program, applicants may receive project-based financing for acquisition, rehabilitation or new construction of

homeownership housing projects. GO-BoadA&D proeeedsfunding may be used for. to-payforeostsineurred subsequentto

T

| 1. Hard Costs such as purchase of homeownership units, acquisition of land for a specific project and acquisition of
existing structures, site preparations or improvement including demolition, securing buildings, construction materials
and labor and assistance to homebuyers for the payment of the costs specified above.

[

Soft Costs such as architectural and engineering fees (including specification and job progress inspections), financing
costs, credit reports, title insurance, recording costs, transaction taxes, appraisals, environmental reviews, builders’ or
developers’ fees, marketing costs, and management fees.

The applicant must provide an accounting of expenditures made with funds, a source of which is GO-beadA&D
proceedsfunds, on such perodic basis as shall be determined by the AHFC or the City of Austin to ensure that the
expenditures are made in satisfaction of the public purposes approved by the voters at the November 2006 election.

D. Ineligible Costs

GO-BerdA&D funding may not be used for the repair or construction of:

wet bars; barbecue pits; bathhouses; burglar bars; carpeting for kitchen, bathrooms, or patios; window treatments (e.g.
draperies, shades, curtains, mini blinds); driveways and parking lots (except repairs to existing); dumbwaiters;
fireplaces (except repairs to existing); flower boxes; garage door openers; greenhouses; hot tubs or Jacuzzis; mobile
homes; outdoor fireplaces or hearths; patios or decks (except repairs of existing); photo murals; swimming pools or
swimming pool decks; television antennae; tennis courts; and permanently affixed kitchen appliances (ranges and
refrigerator which are designed and manufactured to be freestanding are acceptable uses of funds). AHFC reserves
the right to disallow other project costs deemed nonessential to furthering the purpose of the project.

VH—EIMITS, LIMITS OF ASSISTANCE

A. Acquisition, Rehabilitation, and New Construction
Assistance is available in the amount of $2,500,000 per project, or other such amounts as the AHFC Board may authorize, for:

AL TMAah AMIUIIRILIAL, JUT.

1. Acquisition of land for the development of affordable housing.

a.  Acquisitions must include existing units or vacant land that will facilitate the new construction of units.
Assistance can be provided for the acquisition of land or existing ownership properties, only if the
acquisition price is equal to or less than the fair market value of the property. The applicant must
demonstrate the fair market value of the property by supplying one of the following:

i a pre-construction appraisal on the property to be acquired, conducted less than six months prior
to receipt by AHFC;
ii. _an appraisal for comparable properties within the same neighborhood, or
ii. a tax assessment (less than one vear old) for the property or for comparable properties within the
same neighborhood.

2. _Acquisition of property to be rehabilitated and used for affordable housing.
a.  Property acquisition is described in the preceding Subsection VIL.A.1. Rehabilitation costs for affordable
ownership units are limited to $60,000 per unit which is inclusive of the $2,500,000 total assistance limit in
Section VLA, above.
b._ For rehabilitation projects, funds may be used to make repairs or improvements to the property such that
the property will:
1. _meet local code or federal housing quality standards (HOQS);

ii. _come into compliance with federal requirements of Section 504 of the Rehabilitation Act of 1974
as amended

iii. _comply with the Americans with Disabilities Act,
iv. have been treated for identified lead based paint hazards in properties constructed prior to 1978;

Acquisition & Development - Homeownership Program Guidelines
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have had asbestos handled appropriately:
have energy- §gvmg repalrs or 1mprovements made and major housing sy stems repaired or replaced.

E’lCh of these amounts is inclusiv 2.500,000 total assistance limit in Section VI.A. above.

C.

3. New construction of affordable housing.
a. Hard fmd Soft Costs as defined previously will be limited to:

£60,000 per unit in mulu unit structures, and
1. $80,000 per unit in single-unit structures.

b. Each of these amounts is inclusive of the $2.500,000 total assistance limit in Section VI.A. above.

| EB. Developer Fees
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Developers’, builders’ or project management fees may not exceed 15% of the total project cost. AHFC will determine the
amount of a reasonable development, builder, or project management fee in an amount not to exceed 15% of total project
costs.

VH-AFFORDABHITY, AFFORDABILITY REQUIREMENTS

A. Assisted Units

When A&D funds are used to assist homeownership projects, certain income and sales restrictions apply to the A&D-assisted
units for a defined term called the “affordability period.” Projects may have a mix of A&D-assisted and non-assisted units.
The distinction between assisted and non-assisted units allows funds to be expended on mixed-income projects while targeting
A&D assistance to income-eligible households. At least 10 percent of all units in the project must be designated as A&D-
assisted units.

BA. Affordability Period

When A&D funds are used to assist ownership projects, income restrictions apply to the A&D-assisted units for a defined
period of time called the “affordability period.” Depending upon whether A&D assistance is provided directly to the
developer or directly to the homebuyer, a home’s affordability period is enfor ing a legally binding document, a
“Restrictive Covenant Running with the Tand” that will be filed for record in the Official Public Records of Travis County,

Texas.

An Affordability Period will be established for each residential unit assisted with A&D funding. The preferred affordability
period will be for a period of not less than 99 vears, using a shared equity or Community Land Trust model of homeownership

Another acceptable mechanism is a “Right of First Refusal” using the “Resale method” whereby the home must be sold to
another low- to moderate-income buyer.

The following affordability

1. GO Bond funds in any amount: a period not less than 10 years.

2. Federal or Non-Federal Funds other than GO Bond, depending on the amount of subsidy per A&D-assisted unit:
a. $1,000 to $15,000 per unit — a period not less than 5 years
b. 815,001 to $40.000 per unit — a period not less than 10 years
c._More than $40,000 per unit — a period of not less than 15 years

AHFC at its discretion may require a longer affordability period than those stated above. Affordability requirements and

restrictions will remain in force throughout the Affordability Period regardless of transfer of ownership unless ownership of
the property is transferred through foreclosure proceedings.

projects assisted with GO-BeadA&D
a0 '_. -" f—5T1 = ':--':
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_AHFC will control the resale of the homebuyer property during the affordability period either by using resa/k provisions or by
using recapture provisions, depending on the type of assistance provided, and as further described in the NHCD/AHFC Resale
and Recapture Policies and Procedures document.:

s-that the GO -Bead-assisted uanremansaffordableoverthe entre affordabilys

o v

nsurance-to-be-paid-by-the prospeetive-homebuyer-must-be-no-morethan30-percent-of theirannualgross

Betlrdevelopment subsidies and-d
2—Reeapture Provisions-The ree

| BC. Income and Occupancy Requirements

Running-with-the band—Clostnp doecuments £

GO-BerdA&D-assisted homeownership units must be sold to households earning 80% MEFTI or below. However,
AHEFC shall set the following goals_to provide +

o ———rsunimum of 60
R
2 assistance targeted toward - st - 5 et : st it piven Year must
be-seld-te-famiteshouseholds with annual incomes at or below-easmng-berween 50 — 65% MFl-orbelow.

BD. Income Determination Method and Timing

The Applicant shall determine income eligibility using the “Part 5” annual gross income method of income determination (24
CFR 5.609), as outlined in the publication, Technical Guide to Determining Income and Allowances for the HOME
Program, available from AHFC. AHFC must review applicable source documentation to verify annual income-—. _Income
qualifications must be completed in accordance with the timeframes outlined above, and need not be reexamined at the time
the assistance is actually provided.

The low-income household shall be income eligible according to the following timing:

1. In the case of a contract to purchase existing housing, at the time the purchase contract is signed

2. In the case of a contract to purchase housing to be constructed, at the time the purchase contract is signed, and

3. In the case of a lease-purchase agreement (for existing housing or housing to be constructed), at the time the lease-
purchase agreement is signed.

VIII. PROJECT UNDERWRITING, DEVELOPER CAPACITY, FISCAL SOUNDNESS, AND ASSESSMENT OF

MARKET NEED

A.

Project Underwriting. A project feasibility, underwriting, and compliance evaluation will be performed on each proposal
as part of the initial application review process.
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B. Developer Capacity. The developer must have the organizational capacity to implement the project. Developer capacity
will be evaluated based on information demonstrating experience and skills as provided in the AHFC funding application.

1. Experience. Factors to be considered include, but may not be limited to, the following types of experience:
a.  Recent, Similar, and Successful experience;
b. _ Similar project location, size & scope;
c._ Years of experience developing affordable (i.e., income- restricted) housing;
d. Marketing and selling affordable ownership housing;
e.  Using multiple funding sources;
f.  Staffing: and
g.  Previous working history with AHFC,

2. Skills. Factors to be considered include, but may not be limited to, the following skills of the developer and the
development team:
a. _ Project Management
b. Market Analysis
c.  Site Selection & Control
d. Planning and Construction

e. Design, Architecture, Engineering

f. Legal & Accounting

g.  HOME funding rules

h. _Other funding source rules (e.g., Private Activity Bond)

C. Fiscal Soundness. The Applicant will be asked to provide evidence of financial ability to implement the project.

Applicants will be required to provide current financial statements and proof of sufficient reserves or a Line of Credit, if
necessary, to complete the project.

Dy Market Need. An analysis of the need for the type of proposed housing and the number of units being proposed in a

project will be assessed.by using one of the following methods:

1. an assessment will be conducted “in-house” using available economic data from a variety of sources;
2. AHFC may elect to contract with a professional or a company specializing in marketing analysis: or

3. AHFC may elect to review and verify a market analysis performed by others, such as a developer, development

partner, or other funder (public or private).

IX—OWNERSHIP. OWNERSHIP REQUIREMENTS
A. Types of Ownership.

The program requires ownership of the property using one of the approved forms of ownership described below. Families
and individuals own the property if they:

Have fee simple title to the property, or

Maintain a 99-year leasehold interest in the property through a Community Land Trust or other similar vehicle, or

Own a condominium, or

Own or have a membership in a cooperative or mutual housing project that constitutes homeownership under Texas law,
or

I 5. Maintain an equivalent form of ownership approved by the AHFC.

bl

B. Principal Residence.

Purchasers of GO-BeadA&D-assisted affordable housing must occupy the properties as their principal residence for the
applicable term of the affordability period. This requirement will be reflected in a restrictive covenant running with the land
and/or in loan documents between the purchaser and the AHFC. The AHFC and/or the City of Austin may take such
additional measures deemed necessary to ensure and/or enforce compliance with this requirement.

X. PROJECT FEASIBILITY
A. Application Underwriting

Acquisition & Development - Homeownership Program Guidelines
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Projects considered eligible for assistance must meet the following underwriting criteria:

+—It must be demonstrated that the project is not “economically feasible” without Program assistance.
1.

Z—Applicant must provide evidence of financial ability to implement and complete the project.

2

3. Applicant must have the organizational capacity to implement and complete the project.

B. Threshold Requirements fot all GO-BendA&D-Assisted Projects

1. The project must be owned, developed or sponsored by a for-profit or non-profit organization in good standing with the
AHFC.
The project must be located within the city limits of the City of Austin.
Projects may consist of as few as one (1) dwelling unit.
Units must be used for residential purposes only.
Contracts or Loan Agreements of $200,000 or more and that are assisted with GO-BeadA&D preceedsfunds must
comply with HUD Section 3 Requirements throughout the development of the project.
If applicable, properties must pass the HUD Environmental Review and other environmental reviews.
Rehabilitation projects must have a minimum of one (1) condition that violates either the City of Austin’s Land
Development Code or federal Section 8 Housing Quality Standards (HQS).

Ll el

o

| XI—FINANCIENG. FINANCING

The program staff will review and underwrite applications and make recommendations as to eligibility, funding, terms and
conditions. The amount of assistance will be determined on a case-by-case basis. Under no circumstances shall financial assistance
be used for any reason or cost other than for direct costs associated with and approved by the program. Construction activities
shall be governed by the specifications based on approved plans.

A. Timing Requirements
Acquisition of vacant land can be financed with GG-Bend A&D proceedsfunds, only if construction will begin on the project
within 12 months of purchase. Demolition of an existing structure may be funded through GO-BeadA&Ds, only if
construction will begin on the project within 12 months following demolition.

B. Lien

A lien will be placed on the property for which a loan has been made. The lien shall remain in place until all loan terms and
conditions have been fulfilled. A Release of Lien will be issued upon full repayment of the loan and fulfillment of all
contractual terms.

In the case of a multi-property project or subdivision, the hien will be partially released as each home is sold to an Eligible
Household and, if required, after repayment to AHFC is made for the release amount of the property as described in the Loan
Documents.

C. Loan-to-Value Ratio

AHFC loan amounts will not exceed 80 percent of the after-built home value.
D Deferred Payment Loans-and -Forgivable Deferted RPavment Loans (DPLs)
D&Feffeé—pﬁmvem—}eafﬁ—md—t:ergﬂ—ab}e defeueé gai-mem —l&mw—@%ﬁ—%ﬁ—ﬂ*ﬂﬂﬂk{f—%—&pp}ﬁﬂﬂﬁ—%—ghﬂ—be rade
ddes-longeraffordabili—periods—than—the

DE. Collateral
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I Any assistance provided will be secured by a Deed of Trust or other acceptable collateral. The AHFC Deed of Trust may be
subordinated to private or other financing only if determined necessary for project implementation. Assistance generally will
be non-recourse with recovery rights limited to the encumbered collateral and any income there from.

EE. Renegotiation of Loan Terms

At its sole discretion, the AHFC may consider renegotiation of loan terms and conditions if by doing so increases the creation
of the number of affordable reatalownership housing units, and/or achieves a more favorable interest rate on any superior
loan. Under no circumstances will the Program consider a request to renegotiate loan terms and conditions, if to do so takes
equity from the project that will not be used directly in the project itself or places the Program in a lesser Lien position without
resulting in a reasonable and direct affordable housing benefit. The Program is under no obligation to consider any request to
renegotiate any existing loan terms and conditions. It is the intent of the Program that all approved terms and conditions will
be honored and met by the project and its owners. It is the policy of the Program that only under certain limited
circumstances or situations will any such request be considered. At its sole discretion, the Program may consider renegotiation
of loan terms and conditions if by doing so increases the creation of the number of affordable housing units.

I XIL-APPEICATION. APPLICATION and REVIEW PROCESS

I All requests for funding shall be submitted in the form of the GO-Bead A&D Project Proposal Application (Attachment 1). The
Program will notify the Applicant in writing of a decision to approve or disapprove of any application. Unless provided in writing
by the Program, no person or organization shall construe any discussions held with Program staff or written information provided
to constitute an acceptable application or an obligation or commitment for funding.

A. AHFC Staff Review

Applications are given an initial review by Program staff (Application Review Staff) for completeness and to ensure the
minimum threshold requirements are met. Incomplete applications may be returned to the Applicant with deficiencies noted—.
In addition, the Program reserves the right to accept or reject in part or in whole any complete application.

Applications that meet the minimum threshold requirements are scored by a panel of at least 3 AHFC staff members (Sconng
Staff) knowledgeable in the development process. The Application Review Staff are not involved in scoring applications. The
I scormg panel uses the GO-BonrdA&D Scoring Criteria developed for the Program. (Attachment 2). Applications must meet a
minimum score in order to be considered further. However, submission of an application that meets or exceeds the
minimum scote is not a guarantee that the proposed project will be funded.

Applications that are likely to be recommended for funding will receive further consideration by a cross-departmental Project
Review Team composed of NHCD and AHFC staff. The Project Review Team will discuss programmatic, regulatory, and
administrative aspects of a proposed project before a final recommendation is made.

The Program may take up to 60 days from the date a complete application is accepted to determine whether the project may be
recommended for funding or denied. Although not all inclusive, the Program may not provide any obligation or commitment
for funding to any proposed project unless the project meets the following minimum consideration criteria and those stated in
other sections of these guidelines:

1. All other required project financing must be in place or have evidence of funding obligation and/or commitment;
2. All requested documentation and/or information by the Program has been provided,
3. If required, all applicable environmental review and assessment has been performed.

The Housing Bond Review Committee will review staff recommendations for projects recommended for funding
with GO Bond funds in amounts greater than $100.000.

B. Housing Bond Review Committee (HBRC)

The HBRC is the body appointed to review staff recommendations for those projects expected to be funded with GO Bond funds
In excess of $100,000. Projects recommended for funding by the HBRC will be presented to the AHFC Board for consideration.

NHCD;AHFC shall set _forth Housing Bond Review Ccmmittee Process & Proccdurcb It should be noted that the HBRC is

Ordmangeg

1. HBRC Membership
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The Committee shall consist of five members: two members shall be representatives from the Community Development
Commission (CDC). A member of the CDC Housing Subcommittee and one at-large appointment from the CDC shall
ompnse the CDC Membershlp, three commumg members shall be reprgsen{am es frgm rgql estate ﬁnancg and dgvelg_p_mgnt

thereof, h'lll appoint the three community members. A quorum shall consist of three (3) mgmbgrg

and City benefit as accorded by representanon from the CDC.
¢ Review staff scoring of applications and staff recommendations for funding, using the scoring criteria currently in effect in

the Application and Scoring Criteria document.
e Action is based on majority vote.

e Committee may reject applications, request additional information, or suggest alternative financial structures.
e Approval or rejection is included in all staff recommendations to AHFC Board of Directors; however, the Housing
s role is advisory only. The City of Austin and the AHFC is not bound by the Housing Review

Review Committee

Lommlrree ] recommendanons

the Committee.

3. Conﬂlcts of Interest

5 ;. _In addition, due to
conflicts of interest, persons appointed to the Committee may not be the rec1p ient or activ eI} pursumg City housing funds.

People who are mdxrgc[l; mvol\ ed in development of affordable housing in Austin may serve but must recuse themselves from
acting on applications where they have direct influence/benefit.

4, Term
The term of membership service for community members shall be until resignation. The term of membership for CDC

members shall coincide with their service on the CDC.

5. Meetings
Meetings shall be held in public and on an as-needed basis when there are applications to be reviewed. Notice to the public
will be given The Committee may call special meetings from time ime. In the event a member is unable physically to attend
a_meeting, as an alternative, the member may participate by speakerphone. The alternative attendance does not void the
member’s right to vote or otherwise participate in the proceedings of the meeting,

6. 4. Removal

A Housing Bond Review Committee Member may be removed by the NHCD Community Development Officer for more
than two unexcused absences annually.
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may-call-specinl-meetings:

6. Rele

b e et | . g “erchess -tton as-represented-by-communtiy

e—Committee-must-use-the-award-eriteria-outlined-in {-l

XIII—PAYMENTS, PAYMENTS

Payments for eligible project costs are made according to the conditions described in the AHFC Loan Agreement and not more
often than once monthly, unless otherwise authorized by AHFC. Eligible project costs must be documented with each request for
payment for the purpose of supporting the amount requested. AHFC will verify the work completed and determine the amount of
funds to be paid. AHFC will disburse the funds reasonably in proportion to the progress of the project with the right of retaining a
portion of such funds pending final completion of the project, in accord with the Loan Agreement. AHFC will disburse a final
payment of any retained amounts per the conditions described in the Loan Agreement.

The Program retains the right to withhold or temporarily suspend payments to any project that:

®  has failed to perform according to the terms and conditions of the Loan Agreement,

® is behind in submitting required, timely or incomplete reports, documents or information required or requested by the
Program, or

*  has not resolved any outstanding monitoring findings or concerns identified by the Program within the timeframes identified.

At such time that AHFC has determined the project has adequately addressed any performance-related issues, the Program will
disburse any pending payments.

XIV—REPORTING. REPORTING/RECORD KEEPING

A. Builders/Developers

With respect to a given project, developers/owners must maintain full and accurate books of account and other records
reflecting the results of the development of the property and shall furnish, or cause to be furnished, to AHFC:

1. immediate notice of any material adverse change in the property's financial condition or business prospects or any lapse of
coverage with respect to the Insurance Requirement,
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2. all reports required by the AHFC Loan Agreement and the Statement of Work, and
3. upon request of monitors, and at developer's expense, such other operating, financial, insurance coverage and credit
information as may reasonably requested with respect to the property.

| B. AHFC Reports

The current status of GO—Bend\&D-funded projects will be reported on AHFCs web site at
http://www.ci.austin.tx.us/ahfc/gobonds.htm—. The status report will include the Project Name, Builder/Developer Name,
Project Address, Zip Code, Number of Affordable Units, GO-Berd A&D Funding Amount, Project Description, date presented
to HBRC, and Status. The status report will be updated monthly.

The status of appeals regarding recommendations or decisions made by AHFC will be updated monthly on the
AHFC website.

AHFC will provide a quarterly report of appeals to the &O-Besd A&D Housing Review Committee and to the Community
Development Commission.

| XV. LONG TERM COMPLIANCE (ON-GOING MONITORING)

Long-term compliance requirements for homeownership include, but may not be limited to:

®  Owner-occupancy of the assisted unit; and
®  Income determinations for homebuyers prior to resale (for those homes subject to the “resale” provisions);

Other long-term requirements that may apply to homeownership are addressed in NHCD’s On-going Monitoring Program
Guudelines.

I XVI-ADDITIONAL. ADDITIONAL REQUIREMENTS
A. SSM.A.R.T. Housing™

All new construction projects will be required to obtain S.MA.RT. Housing™ certification prior to loan application.
S.MAR.T. Housing is not applicable to rehabilitation projects.

B. City of Austin Visitability Ordinance

All single-family, duplex and triplex dwellings newly constructed with financial assistance provided through the Austin Housing
Finance Corporation must be visitable in accordance with the City of Austin Visitability Ordinance No. 981007-A.

C. “Section 3” Compliance. “Section 3” refers to Section 3 of the Housing and Urban Development Act of 1968, as amended,
(12 U.S.C. 1701u).

1. Section 3 becomes applicable for:
A. _ projects that receive over $200,000 in A&D funds, whether federal or non-federal funds, for the construction or
rehabilitation of housing: and/or

B.  projects where any contractor or subcontractor receives over $100,000 i A&D funds, whether federal or non-

federal, for the construction or rehabilitation of housing.

2. The purpose of Section 3 of the Housing and Urban Development Act of 1968 (12 U.S.C. 1701u) (Section 3) is to ensure
that employment and other economic opportunities generated by certain HUD financial assistance shall, to the greatest

extent feasible, and consistent with existing Federal, State and local laws and regulations, be directed to low- and very low-
income persons, particularly those who are recipients of government assistance for housing, and to business concerns

which provide economic opportunities to low- and very low-income persons.

3.  Because NHCD receives HUD funding, Section 3 reguires NHCD to ensure that employment and other economic and

business opportunities generated by the HUD funding will, to the greatest extent feasible, be directed to:
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2. Qualified low- and very low-income persons residing in the metropolitan area.

i “Qualified” means the prospective employee has the proper qualifications for the work to be
performed.

i, “Low-income persons” means families (including single persons) whose total household incomes are at
or below 80 percent of the Median Family Income (See Appendix A) for the Austin-Round Rock-San
Marcos, TN Metropolitan Statstical Area (MSA). (Hereafter referred to as “Section 3 Residents.”)

1. “Very-low income persons” means families (including single persons) whose total household incomes
do not exceed 50 percent of the Median Family Income (See Appendix A) for the Austin-Round Rock-
San Marcos, TN MSA. (Hereafter referred to as “Section 3 Residents.”}
1v. “Metropolitan Area” means the 5-county Austin-Round Rock, San Marcos, TN MSA which includes
Bastrop, Caldwell, Hays, Travis, and Willamson counties.
b. Businesses that employ low- to very-low income persons;

i “Businesses that employ low- to very low-income persons” means a business that has at least 30% of its
employees who are Section 3 Residents as defined in Subsection 1(b) and 1(c) above, or those that
within three vears of the date of first employment with the business were Section 3 Residents.
(Hereafter referred to as “Section 3 Businesses.”)

c. _ Businesses that are owned by low- to very low-income persons;
L “Businesses Owned by low- to very-low income persons” means a business that is 51% or more owned
by a Section 3 Resident as defined in Subsection 1(b) and 1(c) above. (Hereafter referred to as “Section
3 Businesses.”)
d. Businesses that provide evidence of a commitment to subcontract in excess of 25% of the dollar amount of all
subcontracts to be awarded to businesses that meet the following qualifications:
1. “Businesses that provide evidence of a commitment to subcontract in excess of 25% of the dollar
amount of all subcontracts to be awarded to businesses that meet the qualifications described in
Subsections 3.b. and 3.c. (above) means businesses that provide a certification or actual proof that they

have subcontracted or currently have subcontracts with businesses owned by Section 3 Residents as
defined in Subsection 3.a.ii and 3.a.iii above. (Hereafter referred to as “Section 3 Businesses™)

Guidance on how to comply with the requirements of Section 3 can be found in the Neighborhood Housing and Community

Development Office’s Section 3 Plan.

E—Seetion-3-Complianee
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D. Environmental Review
AHFC may require the owner of a project to provide a Phase I Environmental Re\ iew prior to e}\ecurmL loan documents to
ensure that no environmental haz'lrds exist on or near the project site. For a i
prior to 1979, the project must include an inspection for asbestos prepared by a firm certified by the State of Texas.

E. Lead-Based Paint
If a Project has the potential for lead-based paint hazards, the owner/developer must ensure that the required procedures for
testing of surfaces, completion of the rehab work, further testing and clearance examinations on the property are followed
throughout the project, and that all personnel conducting those activities have obtained the appropriate state certifications to
authorize their work. For any project involving non-exempt activities, the owner/developer must work closely with AHFC to
design a detailed plan to abate the hazard.

F. Contractor Selection
Owners/developers shall rovide to the AHFC/Ci rconstructlon specifications an ts esumqtes for work nronosed To

associated costs that v will e mu all agreed to b both parties. O\vners develo ers \v1ll sel c construcnon conrmc s mos

site inspections at various intervals thrgughout the construction of the pro]ect to assure the prg;ect is cgmple[ed as rggy,;red.

G. Debarment and Suspension
Owners and contractors are prohibited from emploving, awardin ntra r funding any contractors or subcontractors that
have been debarred, suspended, proposed for arment, or placed on an ineligibility status by the federal government, or by
the City of Austin. In addition, any owners who are debarred, suspended, proposed for debarment, or placed on an ineligibility

status by the federal government will be prohibited from receiving A&D funding. Developers are required to screen the status

of all contractors and subcontractors by consulting the website at http://epls.arnet.gov/epl/owa/epls.search menu.

H. Fair Housing Opportunity
The Borrower must comply with:
1. The requirements of the Fair Housing Act (42 U.S.C. 3601-20) and implementing regulations at 24 CFR part 100:

ive Order 11063, as amended, (Equal Opportunity in Housing) and implementing regulations at 24 CFR part
107: and Title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000d) (non-discrimination in Federally Assisted
programs) and implgmeng'ng regulations issued at 24 CFR Part 1;
2. The prohibitions against discrimination on the basis of age under the Age Discrimination Act of 1975 (42 U.S.C.
6101-07) and implementing regulations at 24 CFR Part 146;

3. The prohibitions against discrimination against handicapped individuals under Section 504 of the Rehabilitation Act
of 1973 (29 U.S.C. 794) and implementing regulations at 24 CFR Part 8: and

Part 5.
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1. Fair Housing in Marketing

Developers will be required to use affirmative fair housing marketing practices in solicitin y 1oibili
and concluding all transactions. Each developer must affirmatively further fair housing in the same manner as a _project that is

required to comply with 24 CFR 92.351. These requirements include:

1. The City/AHFC will require the developer to solicit applications for unsold units from persons in the housing market
who are least likely to apply for the housing without benefit of special outreach effort.
2. Advertising for unsold units must include the equal housing opportunity logo or statement. Advertising media may

mclude newspapers, radio, television, brochures, leaflets, etc.
While units remain unsold, the develo pgg_rggg maintain a file containing all marketing efforts (ie. copies of

newspaper ads, memos of phone calls, copies of letter, etc.) to be available for inspection by the City/AHFC.

Where a developer fails to follow the affirmative marketing requirements, corrective actions shall include requiring extensive

outreach efforts to appropriate contacts to achieve the occupancy goals or other appropriate sanctions the City/AHFC deems

necessary.
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K.

hqzqrd insurance in such amounts and in such manner as required by the AHFC s Loan Loan Agreement. A&D program funds may

not be used in connection with the rehabilitation of a pr Qpergr located in an area identified by the Federal Emergency
Management Agency (FEMA) as having special flood hazards unless flood insurance is obtained and maintained throughout

the term of the loan.

Audit Requirements for Non-Profit Developets

Non-profit developers/owners must submit to the AHFC a complete set of audited financial statements and the auditor's
opinion and management letters in accordance with 24 CFR 84.21, and the Single Audit Act of 1984, as amended, covering
each fiscal year until the termination of this Loan Agreement. Developer must use the procedures outlined in the Loan
Agreement for securing the audit.

L. Non-Diserimination

The City of Austin/ AHFC 1s committed to compliance with the Americans with Disabilities Act (ADA) and Section 504 of the

Rehabilitation Act of 1973, as amended. Reasonable modifications and equal access to communications will be provided upon

request. Please call 9"4 3100 (vmce)__r 9 4-3102 (1 IQD) for assistance. For a 51311 language i interpreter, ple’me call 974- 31[](} at
- f bility
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XVII-BEFAULT. DEFAULT ACTIONS AND SANCTIONS

A. The AHFC/City retains the right to determine, in its/their sole discretion, whether a default has taken place in an

nde
project. The AHFC may exercise default actions if the AHFC determines that the default or violation(s) of the terms and
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conditions of the executed agreement has or may take place by the developer. A default or violation may occur as a result of
action or inaction taken by the project dev: eloper, organization, agency, contractor, individual or duly appointed representative
of the developer. A default or violation may include, but not be limited to the following:
1. Developer fails to address adequately the applicable local, state or federal rules and/or regulations governing the
acquisition, construction and/or initial occupancy requirements of the project, or
2. Any breach of any covenant, agreement, provision or warranty made by the developer, or
3. If A&D Program funds are used for any purpose other than authorized in the A&D Program contract, or
4. Developer fails to meet anv conditions of the AHFC/City’s loan documents, or
5. Developer fails to comply with information submitted by the Developer to the AHFC/City through the project
selection process, or
6. Developer or developer’s project is found to be in violation of local, state or federal law, or
_ Developer fails to maintain adequate documentation in support of project requirements.

B. Default sanctions available to AHFC may include, but not be limited any one or any combination of the following:

1. Call the project note due and payable in accordance with the terms and conditions of the note;

2. Call the note due and payable for the full amount of the AHFC funds provided to the project;

3. Temporarily suspend the project until corrective action is taken;

4. Terminate the agreement and associated documents with the project;

5. Request a review or investigation by local or federal authorities if applicable;

6. Debar the project organization or individual from consideration of any future funding opportunities from the AHFC.

According to the terms of the Loan Documents, should the AHFC exercise any of the above referenced sanctions, the AHFC will
provide written notice at the Borrower’s address as stated in the Loan Agreement. The AHFC shall make the final determination as

to whether any proposed corrective action undertaken as the result of an event of default is sufficient to cure the default.

XVIII. APPEALS/GRIEVANCE PROCESS

Persom aggrieved b; any qcuon or inactions of the A&D program which occurs in the 1mplt:mf:nmnor1 of these guidelines, and who
sub :

The AHFC Real Estate Development Manager is charged with the administration for reviewing an appeal or grievance. The Real
Estate Development A I’mager shal] subrmt to the AHFC Treaaurgr a \vrltten summary of e'lch gnevance recelved along with
'h f "

AHFC Treasurer shall constitute the highest administrative personnel in the process.
&, Bvents of Defaule,
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| XIX. ATTACHMENTS
1. Current MFI Chart
2. Opportunity Map of Austin

Dolores Gonzalez is the City's ADA/Section 504 Coordinator. Her office is located at 505 Barton
Springs Road, Suite 600. If you have any questions or complaints regarding your ADA/Section 504
rights, please call the ADA/Section 504 Coordinator at 974-3256 (voice) or 974-2445(TTY).

This publication is available in alternative formats. Please call 974-3100 (voice) or 974-3102 (TDD)
for assistance.
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