
NOTICE OF CONFIDENTIALITY RIGHTS:  If you are a natural person, you may remove or strike any or all of the following information from any instrument that transfers an interest in real property before it is filed for record in the public records:  your Social Security number or your driver’s license number.

TRANSFERRING TRACT RESTRICTIVE COVENANT
OWNER:



___________________________, a ______________
ADDRESS:



__________________________________,






__________, ___________ County, __________   ______

CONSIDERATION:
Ten and No/100 dollars ($10.00) and other good and valuable consideration paid by the City of Austin to the Owner, the receipt and sufficiency of which are acknowledged

TRANSFERRING TRACT: 

RECEIVING TRACT:

WHEREAS, the Transferring Tract includes certain acres of impervious cover available for transfer, based upon certain acres being restricted from development under Section ______ of the Land Development Code; and 
WHEREAS, the Owner of the Transferring Tract intends to transfer some or all of the acres of impervious cover available for transfer to any portion of the Receiving Tract at the time the Receiving Tract is platted in accordance with all applicable provisions of the Land Development Code requirements. 
NOW, THEREFORE, it is declared that the Owner of the Transferring Tract, for the Consideration, shall hold, sell, and convey the Transferring Tract subject to the following covenants and restrictions impressed upon the Transferring Tract by this restrictive covenant.  These covenants and restrictions shall run with the land and shall be binding on the Owner of the Transferring Tract, its heirs, successors, and assigns.  Each contract, deed or conveyance of any kind conveying all or a portion of the Transferring Tract will conclusively be held to have been executed, delivered, and accepted subject to the following covenants, conditions and restrictions, regardless of whether or not they are set out in full or by reference in said contract, deed or conveyance.
1. The Transferring Tract shall be left in an undisturbed state and must remain undisturbed if the land exists in a natural condition, or shall be restored to a natural condition as prescribed by the Environmental Criteria Manual. 
2. Transferring Tract includes _____ acres of impervious cover allowable for transfer.

3. The Transferring Tract, in accordance with the applicable Land Development Code requirements transfers _____ square feet (____ acres) of impervious cover to the Receiving Tract. 
4. If any person or entity shall violate or attempt to violate this agreement and covenant, it shall be lawful for the City of Austin to prosecute proceedings at law or in equity against such person or entity violating or attempting to violate such agreement or covenant, to prevent the person or entity from such actions, and to collect damages for such actions. 
5. If any part of this agreement or covenant is declared invalid, by judgment or court order, the same shall in no way affect any of the other provisions of this agreement, and such remaining portion of this agreement shall remain in full effect.

6. If, at any time, the City of Austin fails to enforce this agreement, whether or not any violations of it are known, such failure shall not constitute a waiver or estoppel of the right to enforce it.

7. This agreement may be modified, amended, or terminated only with the written consent of (a) the Director of the Development Services Department of the City or successor department; (b)  all of the Owners of the Property at the time of the modification, amendment, or termination; and (c) any mortgagees holding first lien security interests on any portion of the Property.

All citations to the Land Development Code shall refer to the Austin City Code, as amended from time to time, unless otherwise specified.  When the context requires, singular nouns and pronouns include the plural.

Executed to be effective on _________________, 20___.


__________________________________,


A ___________________________

By: _______________________________

Name:
_____________________________
Title:
_____________________________
State of __________

§


§
County of __________

§

Before me, the undersigned notary, on this day personally appeared ___________________________________, ______________________ of _____________________________, a ____________________, known to me through valid identification to be the person whose name is subscribed to the preceding instrument and acknowledged to me that the person executed the instrument in the person’s official capacity for the purposes and consideration expressed in the instrument.

Given under my hand and seal of office on _______________, 20___.


[Seal]

________________________________________

Notary Public, State of __________

Approved as to Form:
Reviewed:


City of Austin, Texas
City of Austin, Texas

Law Department
Development Services Department

By: ______________________________
By: __________________________________
Name:
_________________________
Name:
______________________________

Title:
Assistant City Attorney


Title:
_______________________________
After attaching the required exhibits to this instrument,

the following appropriate documents also need to be attached:
A.  
Determine whether the instrument is executed by an individual or a legal entity

Affidavit of No Liens (entity)

Affidavit of No Liens (individual)

B.  
Determine whether there is a lien holder by providing an Ownership and Lien search certificate from a Title Company that shows:

1.
All owners of record

2.
All lienholders of record, which hold current liens OR a statement that there are no liens

3.
A property legal description

Lien Holder Consent

C.  
Determine whether there is a tenant on the property:

Consent by Tenant

D.  
Provide the following recording page:

Recording Page

E.
Signature/corporate authority
__________________

City Reviewer Initials
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